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CURRENT TOPICS. 





Tar Court or Appar at Lincoln’s-inn will take the bank- 
ruptey appeals, held over from this week, on Thursday next week. 





It Is uNpDERstoop that there are several applications for 
“silk” both at the Chancery and Common Law Bars. 





Mr. Caartes Mertvatr, who has been appointed by the 
Lord Chancellor to a clerkship in the Chancery Registrar’s office, 
is a son of the Dean of Ely. 





Mr. Wr1114M Lyon Setrz, who has been appointed to succeed 
the late Mr. Hersenrr asa judge of county courts, has for a consider- 
able time past acted as the editor of the ‘“ Index to the Statutes,” 
issued by the Statute Revision Committee, and it is well known to 
a considerable circle of professional friends that he has displayed 
a high degree of capacity for careful and conscientious work. By 
this means he has also acquired a knowledge of the statute law 
very unusual in its extent and accuracy, which cannot fail to prove 
of advantage to him in fulfilling the duties of his new position. 
His knowledge of case law is sound and extensive; and the general 
range of his professional acquirements must be pronounced to be 
decidedly above the average. 





“ Suprosr,” said the late Lord Justice Jamzs, in the argument 
of Ex parte Walton, Inre Levy (30 W. R. 395, L. R. 17 Ch. D., 
at p. 749), “a lessee assigned his lease and then the assignee 
became bankrupt, and his trustee disclaimed the lease; what 
would be the effect upon the obligation of the lessee on his 
covenants?” This question has been answered by the Court 
of Appeal in the case of The Hastand West India Dock Company v. 
Hill, decided on Saturday last. The court re-affirmed the prin- 
ciple of Hx parte Walton, that the sole operation of the constructive 
surrender effected by the disclaimer of a lease is to release 
the estate of the bankrupt from liability, and applied it to 
the case of the liability of the lessee. It will be remembered 
that in He parte Walton the court held that the disclaimer 
by the trustee did not prevent the bankrupt’s lessor from enforcing 
against the bankrupt’s underlessee certain rights in rem—to dis- 
train and re-enter—arising upon the bankrupt’s lease, Jxssnza, 
M.R., said, “It seems to me that the section [ie., section 23 
of the Bankruptcy Act] must be read as meaning that the property 
is to be disclaimed tnter se, so as not to interfere with the rights 
of third parties, and only for the benefit of the bankrupt and his 
estate ; so far, thatis, as respects the rights and liabilities in rela- 
tion to it as between the trustee and the person who is entitled to 
the benefit of those obligations which attach to the property; so 
far only as is necessary in order to relieve the bankrupt and his 
estate and the trustee from liability.” In the recent case it was 
held that the disclaimer by the trustee of a bankrupt assignee 
did not prevent the lessor from enforcing against the lessee his 
continuing liability for rent under his covenants. 





Since kvpRYnopY is glad that Mr. Grex has been released, 





of the prisoner the court shall pronounce him “absolved from 
the contumacy and contempt aforesaid.” And the writ of 
deliverance in schedule (¢.) to the Act contains the following 
words :—-‘ Now he having submitted himself and satisfied the 
said contempt, we hereby empower you,” &e. Lord Penzaxcr 
that the words in the schedule are not appropriate to the class 
contempt committed by Mr. Grezn, and that, as Mr. Green, 
reason of his imprisonment, has been prevented from di i 
the order of the court, he has “ obeyed” within the words of the 
statute. True, he has not willingly obeyed, but, nevertheless 
(contrary to his will), he has not iso In other words, 
impossible disobedience is equivalent to obedi “and so up 
to the present time Mr. Green has ‘ obeyed.’” But then it appears 
that this impossible disobedience, although “ obedience ” within 
the words of the statute prescribing the terms of the pri 

release, would not alone have sufficed to secure his release. There 
must, after all, be some guarantee that he will not in future 
disobey the order of the court. Here we should be in a painful 


a8 


‘S 


‘dilemma if the guarantee depended on the vol 
of the prisoner. “So long as Mr. GREEN was wear of Miles 


act 
Platting,” says Lord Penzance, “it was necessary to detain 
him in prison to prevent his open disobedience to and defiance of 
the order which the court had made, that he should forbear from 
all performance of Divine service in his parish.” But here again 
the judge has discovered a happy way of deliverance. Not only 
has Mr. GREEN ceased to be vicar of Miles Platting, but he has 
also ceased to be subject to the inhibition. Lord Penzance 
holds that, although the.Public Worship Act says nothing about 
the inhibition coming to an end with the deprivation of the 
offending clerk, yet the penalty of deprivation must be intended 
to “take the place of and supersede the inhibition.” 
the inhibition having ceased, it cannot be disobeyed. Thus, 
the court having, in a mode somewhat painful to Mr. 
GREEN, made disobedience impossible for the time past, it now, 
by a mode much more agreeable to Mr. Gresx, accomphst 
same object for the future. We can only remark that if these 
doctrines had been in vogue at the time when Mr. Taorocoop 
was imprisoned for non-payment of 5s. 6d. for church rates, it 
would hardly have been necessary to ask Parliament to pass the 
3 & 4 Vict. c, 93, enabling the judge of any ecclesiastical court, 
with the consent of the other parties to the suit, to 
out of custody any person in prison under a writ de 
capiendo. 
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Tat Brstor oF Extrer, in & recent important speech, has, 
thrown his considerable influence into the scale against am 
change in the law relating to marriage with a deceased wi 
sister. He based his opposition to the change upon three grounds. 
The first, religious; the second, moral; and the third, the general 
inexpediency of change. As to the first two, it would be out of 
lace for us to offer any remarks, but as to the last, we think the 
ishop’s observations are based on a mi i He put 
his argument as to expediency as follows:—*It is to 
relax the law in one particular case, but we all know that in 
matters of this sort changes always come by degrees. You allow 
such marriages, and presently there will come up doubts about 
other marriages.” In support of this argument—commonty known 
as the thin-end-of-the-wedge argument—there would be very much 
to be said were it true that the Bill in question proposed to 


i 


| introduce such a novel condition of things as the Bishop evidently 
considers it does, When, however, we remember how Teeent 


is the t absolute bar to marriage with a i wife's 


| sister, it is impossible to regard such a Bill as the i 


we suppose that Lord Pxnzance ought to be congratulated on | of changes, or lay any real stress upon such an argument. Act 

the courage with which he has dealt with tho statute of 53 | which absolutely prohibits such marriages was passed in 1835. 

Geo. 8, ¢, 127, That Act provides that “upon the obedience” | Prior to that time the law was that such marriages were not void, 
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but voidable, and voidable only by sentence of the ecclesiastical 
during the lifetime of the parties. The result of this 
state of the law was, that not one per cent. of these marriages 
were ever set aside. The ban laid upon them by Henry VIII., 
in order to invalidate his marriage with CaTHERINE of Asma 
was almost enti i ed, and but for some few cases where 

hg dr nas to the parties were tempted, by 
inducement of obtaining property or title, to take steps to set 
euch marriages aside, the law against them would have become 
entirely obsolete. 


‘ 
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» it was one of these very marriages— 
where the temptation of title acted as an inducement to its 
avoidance—which led to the ban, hitherto a shadowy one, 
being converted into a real impediment to such alliances. In 
1822 the Duke of Beavrort, having no male issue by his first 
ife, upon her death married her half-sister, by whom he had a 
eon who bore the title of the Marquis of Worcester. The duke’s 

brother, Lord Granviixe Som=Eset, was also married and 

@ son, and the prospect of securing the dukedom for this son 

was clearly a strong inducement to Lord Granvitte Somerset to 
take steps to set his elder brother’s marriage aside. No such step, 
however, had been taken, but yet the Duke and the Duchess 
isgivings lest it might be, and they informed 
HURST of their apprehensions. To protect them 
@ contingency, Lord Lynpuvurst generously 

i in their favour. He proceeded to 
good his promise by drafting a Bill enacting that 
such marriages should no longer be voidable, but absolutely 
valid ; and not unnaturally he introduced into it a retrospective 
elause, legalizing all existing marriages of the kind. To this 
clause the measure really owed its existence, the rest of the Bill 

ing merely framed as a decent excuse for placing the validity of 
$ marriage beyond question. Now, in order to facilitate 
the passage of the Bill through the House of Lords, Lord 
Lzxpuvst sought the support of Dr. BLomrrerp, Bishop of 
London, 8 very great power in those days in the House of 
Lords, jally upon any question in any way touching the 
Chureh. The Bishop would only consent to give his assistance 
upon the ing that the measure should be recast, so as to 
make such i for the future absolutely void. Provided 
this were done he undertook not to the clause legalizing 
existing marriages of the kind. As this suited Lord Lyypuvrst’s 
purpose equally well, the Bill was re-cast, and it became law in 
1835 (5 & 6 Will 4, ¢. 54). This Act, by the first clause, provides 
that, “all jages which shall have been celebrated before the 

ing of this Act between persons being within the prohibited 

of affinity shall not hereafter be annulled for that cause, 

pronounced in a suit pending at the time of the ing of 

this Act,” i ler ‘hans 3 whet tee Sommiading sald 

regard as the pith of the Act—viz., that “all such marriages 

hereafter shall be absolutely null and void,” while the last clause 
(3) declares that the Act is not to extend to Scotland. 

This being so, are we seriously to a Bill to legalize such 
marriages as 2“ relaxation of the law” in the sense in which the 
Bishop of Exerrz would understand it, and not rather as a return 
to what the law was less than fifty years ago? Can anyone really 
believe that an alteration in a law which has not yet been in force for 
half 2 century, and which has been to a large extent ignored, is 
one which will presently “cause doubts to come in about other 

tages”? A simple repeal of section 2 of the Act of 18235 could 

inly mot be so regarded, and yct that alone would practically 
the difficulties raised by the present law. The argu- 
ments, both religious and moral, against such a measure, may be 
irresistible—upon those we cannot enter—but the argument based 
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then against, the proposed alteration in the law. 





_ Tes woxeriox whether sfidavits can be sworn to by telephone 
is exciting womne Giseussiom in the American legal journals, It in 
that in Chicago and some other western cities the practice 


sweating to thdaxite through the telephone has “ sprung up, 
ity”; and a writer on 


f 


ie maintained with « show of 


eubjot coments Chat there \# no reason why the 
ways, vite fone up town, connot subscribe an affidavit, 


RRA 


A change seems to tel) rather in favour | troubling courts of awize with all of them, 


and call a messenger, and send the affidavit to his lawyer's office 
down town, and then swear to it through a telephone.’ The grounds 
alleged for this contention are that the telephone has “ annihilated 
space,” and has practically brought the deponent into the pre- 
sence of the officer authorized to administer the oath. The officer, 
it is said, hears, and can recognize, the deponent’s voice just as if 
the deponent were in the room with him. With regard to the 
objection that opportunities would be afforded for simulating the 
deponent’s voice, it is contended that in most cases at present 
the officer is ignorant of the identity of the persons swearing 
affidavits before him. Whatever the decision may be as to this 
matter in America, it is tolerably clear that in England swearing 
by telephone will not be permitted. In the first place, the form.of 
jurat requires it to be stated that the affidavit was sworn “ before 
me.” A deponent a mile or two off, talking through the telephone, 
can hardly be said to be “ before ” the commissioner. The sound of 
his voice alone is present to that officer. Again, even if the oscu- 
latory sound can be transmitted through the telephone, how is 
the commissioner to be sure that the deponent swears on the 
Evangelists ? 





Tue JupicaturE Aots have given the bench very consider- 
able power over the verdicts of Juries, even to absolute reversal. 
A striking instance of this was afforded last week in the case of 
Rawson v. Hawkins. This was a running-down case, tried at the 
last sittings before Mr. Justice Day, and a verdict had been 
given for the plaintiff for £100. The plaintiff was the widow of 
a man who had been run over by a pair-horse van, and the testi- 
mony, as is usual in such cases, was conflicting. Although Mr. 
Justice Day was strongly of opinion that the deceased man was 
the party in fault, the jury took the view that a man with a wife 
and family was less likely to have been careless, when careless- 
ness would lose him his life, than the driver of a pair-horse van, 
who at the most would lose his situation. Upon an application 
for a new trial being made in the Queen’s Bench Division before 
Denman and Manisry, JJ. (on the 2nd inst.), the court, consider- 
ing that the case was a hopeless one for the plaintiff, and that any 
verdict she might obtain upon a second trial would be set aside, 
took the strong course of entering judgment for the defendant, 
under ord. 40, r. 10. In the case of Hamilton v. Johnson (L. R. 
5 Q. B. D. 263), where the Court of Appeal held that a divisional 
court had such a power, the facts in issue and their legal bearing 
were of a somewhat complicated nature, and, as a fact, the deci- 
sion of the Court of Appeal adopted the decision of the jury. 


- 





In 1835, says the Albany Law Journal, a committee spateied by the bar 
of Philadelphia addressed a circular to the bar of the United States, soliciting 
subscriptions for the purpose of erecting a monument in memory of Chief 
Justice Marsha)l, at Washington. The subscriptions were limited to 10dols. 
each, and about 2,500dole, was raised. The smount being insufficient, the 
‘ fands were deposited in a bank, and now have incressed to about 20,000dols. 
Lest winter Congress passed an Act appropriating 20,000dols. toward the same 
purpose. Jt was sgreed that the two funds should be united, the individual 
contribution to be devoted to a statue, the national contribution to the 
pedertal. Invitations were sent to the principal American sculptors to submit 
designs, and the work has been unanimously intrusted to Mr. William W. 
Story, and be bas come from Italy to consult with the committee. Thos after 
helf a century public jastice is to he done to the memory of the test of 
American lawyers. Most appropriately the work is committed to the son of 
the great Judge Story, Marsbali’s associate and warm friend. 


At the Manchester Assizes, on the 6th inst., the grand jury made a pre- 
sentment to the court, expressing their unanimous opinion that arrangements 
ought to be made to try cases of burglary at quarter sessions instend of 
r. Justice Day said he 
thoroughly agreed with the presentment the jory had made, He knew 
that it was an opinion generally entertained that some discretionary power 
ought to be exercised, and that an assize court should not bave to try as many 
of the cases of burglary as were brought before them, ‘There was no doubt that 
barglery might be an offence of the most aggravated eharacter, and whon it 
was, the cass was most properly tried at the arsizes; but the bulk of the 
burglary cases—in fact ho might say every one of them—at there ansizes bad 
been cases of the most trompery and trivial character, apd had it not been 
that in one or two cases there were previous convictions against the prisoner, 
& few months’ imprisonment would have sufficed for panishment, He entirely 
alopted the view the grand jury had ——— and he would take care that 
it wee sent to the proper quarter, and, as lar an he wus concerned, they might 
be seoured that is would have bis full support, 

















ice 
ads 
ted 
re- 
er, 

if 
she 


ont 


his 








Nov. 11, 1882, 


THE SOLICITORS’ JOURNAL, 








AGREEMENTS FOR LEASES. 


Tue case of Walsh v. Lonsdale, which was decided in March last, 
is reported in the November number of the Law Reports ; and we 
are now at length enabled to ascertain whether the learned judges 
adhere to the rather startling proposition laid down in their deci- 
sion as reported at the time of delivery. It appears that they do, 
for the Master of the Rolls says (L. R. 21 Ch. D. p. 14), “ There 
is an agreement for a lease under which possession has been given. 
Now, since the Judicature Acts, the possession is held under the 
agreement. There are not two estates as there were formerly, one 
estate at common law by reason of the payment of the rent from 
year to year, and an estate in equity under the agreement. There 
is only one court, and the equity rules prevail in it. The tenant 
holds under an agreement for a lease. He holds, therefore, under 
the same terms in equity as if a lease had been granted, it being a 
case in which both parties admit that relief is capable of being 
given by specific performance. That being so, he cannot complain 
of the exercise by the landlord of the same rights as the landlord 
would have had if a lease had been granted. On the other hand, 
he is protected in the same way as if a lease had been granted ; 
he cannot be turned out by six months’ notice as a tenant from 
year to year. He has a right to say, “I have a lease in equity, 
and you can only re-enter if I have committed such a breach of 
covenant as would, if a lease had been granted, have entitled you 
to re-enter according to the terms of a proper proviso for 
re-entry.” This is merely an amplification of the remarks of the 
learned judge which we gave at the time of the decision. Lord 
Justice Lindley is also reported to have said, “I also think that 
the rights of the parties in this case turn upon the lease as it 
ought to be framed in pursuance of the contract into which these 
parties have entered.” We may take it, therefore, as settled that 
the Court of Appeal mean to lay down the rule that wherever an 
agreement for a lease is capable of being specifically performed, 
the tenant is to be treated in every court, not as tenant from year 
to year, but as a lessee holding under such a lease as will properly 
carry out the terms of the agreement. 

We drew attention, at the time of the decision, to some of the 
consequences which this doctrine will involve. It practically 
repeals 8 & 9 Vict. c. 106, s. 3, requiring leases exceeding the 
term of three years from the making thereof to be by deed. 
Wherever there is possession under an agreement in writing for a 
lease which is capable of being specifically enforced, the intending 
lessee is in all events and for all purposes a lessee, exactly as if 
the lease had been executed. Even if the tenant is in possession 
under an instrument not under seal, containing words of present 
demise for a term exceeding three years, and so amounting, not to 
an agreement for a lease, but to an actual lease, yet according 
to Parker v. Taswell (2 De G. & J. 559), such a lease is 
valid as an agreement for a lease, and may be specifically enforced. 
Wherever, therefore, a person is in possession under an agreement 
or lease in writing without seal, such agreement or lease being 
specifically enforceable, there is no longer any need to prepare a 
more formal instrument or an instrument under seal. Both lessor 
and lessee have every remedy which could be given them by a 
lease under seal, 

But if this is so, what will be the effect on actions for specific 
performance of an agreement for a lease? In cases where it is 
plain that specific performance of the agreement could be obtained, 
will not the court say to the plaintiff, ‘‘ You have already every 
remedy which could be given by the execution of a lease in 
pursuance of the agreement. Why do you put the defendant to 
the useless expense of these proceedings?” It seems to be not 
only possible, but probable, that in this event the court will visit 
the plaintiff with the costs. It would, of course, be an answer 
to say that doubts existed as to whether the agreement 
was specifically enforceable; and if reasonable doubt exists, the 
present rule as to costs would doubtless be applied. But the 
doctrine now laid down at least renders it essential that, before 
proceedings are taken, the person against whom they are taken 
should be called upon either to admit or deny that the agreement 
can be specifically enforced, If he admits it, then the action is 
unnecessary ge he differs aa to the construction of the agree- 
ment), since he in effvet admits that he holds for all purposes 
pn the terms of the agreement, If hoe refuses to admit it, then 





he renders the action necessary, and the costs will probably 
follow the event. And again, in case the 
loose and general terms, it will be advi 
ceedings, to tender such a lease as the party desiring to enforce the 
the agreement considers to correspond to the lease which would 
be properly framed in pursuance of the ; 
inquire whether the other party admits 
contained in this lease are those uhder which 
so far as we can see, is the best way out of the difficulty in which 
the parties to agreements for leases will now find themselves. 
Before they can be certain that the agreement gives them all the 
rights and remedies they would have if a lease were executed 
properly framed in pursuance of it, they must ascertain beyond 
doubt that the agreement is one of which specific performance can 
be obtained ; and they will also be wise to ascertain that their con- 
struction of that agreement corresponds with the construction put 
upon it by the other party. 

The results of the doctrine laid down by the Court of Appeal 
upon the practice as to granting leases seem to be these :—In the 
case of leases for not exceeding thirty-five years, agreements for 
leases should, as far as possible, be abandoned. They are apt to 
give rise to dispute, and it will be much better to prepare the 
lease at once and to specify fully all the terms which it is 
intended that the lessee shall hold. But in the case of leases 
exceeding thirty-five years, there will be a considerable advantage 
in trusting to a carefully prepared agreement fog a lease, containing 
all the terms of the tenancy. The heavy lease stamp will be saved, 
and a sixpenny stamp will be sufficient, since % will only be 
necessary to use the instrument in evidence as an agreement for 
a lease, not as a lease. Can this result have been foreseen by the 
Court of Appeal ? 
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THE SETTLED LAND ACT. 
I 


We think that Lord Cairns may be congratulated upon being the 
political father of an Act which seems, as a whole, to be not 
unworthy of his distinguished reputation. It would be too much 
to say that we approve of every detail of the measure; and in 
matters of grammar and phraseology we too often meet with cer- 
tain old acquaintances whose death and burial would give us 
satisfaction; the language is sometimes rather ambigeous; but 
where the general standard of merit is high, some defects, if they 
are regretted, may be partly overlooked. 

The main scope of the Act may be summed up in a single sen- 
tence. The Actaims at giving to every limited owner in possession 
of land full power to deal with the land in every way and as fully 
as it would be likely to be dealt with by a prudent and well-inten- 
tioned absolute owner in possession; and, while facility is 
given for the making of those outlays upon which the 
well-being of the land and of those who live by it, many pm 
precautions have been framed with a view to secure the fair dis 
tribution of all accruing benefits, and to preserve, as far as possible, 
the rights of persons interested as owners otherwise than im posses- 
sion from loss or confiscation, The immense difficulty of such a 
scheme would afford no excuse for putting forward a bad one ; 
it affords very good ground for increasing the favour with which 
a satisfactory scheme deserves to be received. 

As it is the fact that a great deal of what the Act proposes to 
make compulsory upon settlors is, and leag has been, by custom 
voluntarily inserted into most settlements ef real property, 
naturally follows that a great feature of the Act's methed 
transfer to tenants for life (whe are the mest 
among limited owners in possession) of that initiative 
hitherto been exercised by trustees, It alse follows that 
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many rules for regulating the disposition ef moneys 
tenants for life are required to re the law relating 
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the duties of trustees, which has dailt wp 
Court of Chancery during the last two or three centariean. 
upon a rough review, it may be said that the subjects to be 
sidered in relation te Ls Act are oe date the 

principal heads :-—(1.) Whe exercise the powers 
At. min What may be one ia exereke of 
(1L.) Jy what way may moneys arising from the 
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of those powers be employed? (IV.) What securities are pro- 
vided against extravagant and reckless dealing by limited owners 
with what does not wholly belong to them ? 

In the remainder of this article we shall examine into the first 
of the above-mentioned heads; but it may be useful first to take a 
glance at the Acts which have been, to a certain extent, the pre- 
cursdfs of the present one, and to note in outline the principal 
extensions of their policy. So far as the powers of leasing and 
ancillary powers conferred by the present Act upon tenants for 
life are concerned, the Act may be regarded as an extension of the 
Settled Estates Act, 1877 ; and so far as the Act confers power to 
lay out money in making improvements upon the land, it may be 

as an extension of the Improvement of Land Act, 1864 
(27 & 28 Vict.c. 114). These previous Acts are not repealed ; 
and the present Act does not seem to contemplate superseding 
them entirely. The Improvement of Land Act, 1864, is expressly 
amended by section 30, the list of improvements contained in it 
(section 9) being extended so as to comprise the more numerous 
items given in section 25 of the Settled Land Act. But 
the conditions imposed by the Act of 1864 upon land- 
owners having limited interests who are desirous of effect- 
ing permanent improvements under the Act of 1864, are 
found in practice to be very onerous. Application must be made 
to the Inclosure Commissioners (who will, after the end of this 
year, be merged in the Land Commissioners created by section 48 
of the present Act), and they may require security to be given 
beforehand for expenses to be incurred by them in investigating 
the application. Notice of all proposed improvements must be 
given by advertisement; and various persons interested in the 
land have power to raise objections against them. Large dis- 
cretionary power of assenting to, or withholding assent from, im- 
provements is of course vested in the Commissioners; and they, 
equally of course, have felt themselves compelled, in order to avoid 
the danger of laxity, to lay down stringent rules which are, in prac- 
tice, very hard to comply with. The proposed works cannot 
be commenced until detailed specifications and plans have been 
approved. The scheme thus outlined is carried into effect by a 
costly and troublesome machinery of provisional and absolute 
orders; and the only method provided for recouping the cost 
of a successful and successfully carried out application, is the 
creation of a rent-charge upon the land. It follows that we may 
ically sum up the main provisions of the Improvement of 
Land Act, 1864, by saying that a limited owner, if willing to 
incur a good deal of expense and a much vaster amount of trouble 
and annoyance, can raise money by what is practically the sale 
of a rent-charge, and, subject to onerous responsibilities, may 
money so raised upon any of the objects specified in section 
9. These objects are much less numerous than those specified in 
section 25 of the Settled Land Act. 

The principal points in which the plan of the Settled 
Land Act differs from that of its predecessor just referred to seem 
to be three :—({1) Under the new Act the limited owner may in 
general take action without any application to, or permission 
from, any commissioners or the court; (2) the means placed at 
his disposal for raising the required money are much simpler 
and more extensive; (3) the modes in which the money, when 
raised, may be employed, are more numerous ; and the conditions 
subject to which such moneys may be so employed are much less 
onerous to observe and perform. Nevertheless, it seems to be 
the general opinion, in which we are disposed to concur, that due 
provision is made by the Act for the protection of the interests of 
the other persons entitled in succession to the limited owner by 
whom the powers of the Act are exercised. 

It may be remarked that the Act of 1864 extends to Scotland, 
while the Settled Land Act does not; which circumstance ma 
io to the older Act some nities of proving useful. 

is seems to be the only point in which the provisions of the older 
Act are, so to speak, more liberal than those of the new. By 
section 30 of the Settled Land Act, the list of authorized im- 
provements contained in its section 25 is read into section 9 of 
the former Act; so that Scottish limited owners will obtain, 
though upon more onerous terms, a part of the further benefits 
conferred by the present Act upon limited owners in England 
and Ireland. 

Tie person who is intrusted by the present Act with the 





exercise of the powers which it confers, is habitually styled 
throughout the Act “the tenant for life”; under which general 
term are included the following particulars :— 

1.) Any person who is for the time being under a settlement 
beneficially entitled, for his life, to the receipt of the income of 
the land: see section 2, sub-section (5), and sub-section (10), 
(i.). This seems to include legal and equitable tenants for life 
under a settlement, as distinguished from persons merely holding at 
a rent under leases for life or lives. 

(2.) A tenant in tail in possession, although restrained by statute 
from barring the entail, and although the reversion is in the 
Crown; but not in case the land was purchased with money 
provided by Parliament in consideration of public services: see 
section 58, sub-section (1). 

(8.) A tenant in fee simple in possession, with an executory 
limitation over, on failure of his issue, or in any other event 
(Jbid.). Our readers will remember that, by section 10 of the 
Conveyancing Act, 1882, such an executory limitation, if created 
by an instrument coming into operation after the 31st of 
December next, will become void so soon as any of the relevant 
issue shall attain the age of twenty-one years. 

(4.) A person entitled in possession to a base fee, although the 
reversion is in the Crown (Jbid.). 

(5.) A person in possession for years “determinable on life” — 
an extraordi phrase, which we suppose to mean, determinable 
upon the death of the tenant—not holding merely under a lease 
at a rent (1did.). 

(6.) A tenant in possession pur autre vie, not holding merely 
under a lease at a rent (Zbid.). 

(7.) A tenant in possession for life or pur autre vie, 
or for years “determinable on life,’ whose estate is 
liable to cease in any event during that life, or is subject toa 
trust for accumulation of income for paymert of debts “ or other 
purpose” (Jbid.). 

The obscurity of the language here used by the Act to 
express the methods by which the estate may be made 
“liable to cease im” (t.e., vpon the happening of) “any event 
during that life,’ may, perhaps, lead to some confusion of 
thought. The language is as follows: ‘“ Whose estate is liable 
to cease in any event during that life, whether by expiration of 
the estate, or by conditional limitation, or otherwise, or to be 
defeated by an executory limitation, gift, or disposition over.” 
The phrase “conditional limitation” is used so differently by 
different writers, that nothing but obscurity is likely to result from 
its use. We may conjecture, with some plausibility, that it is 
here restricted to signify a determinable limitation at common 
law, by which an estate defined by direct limitation is made liable 
to cease upon the happening of a future event. The word more 
commonly bears a more extensive meaning, including also, among 
other things, executory limitations. 

(8.) A tenant in tail after possibility of issue extinct (Zbid.). 
Such a tenant can exist only as a developement of a tenant in 
special tail; and it is not probable that estates in special tail 
now ever occur in practice. 

(9.) A tenant by the curtesy (Ibid.). The propriety of includ. 
ing such tenants is, of course, not affected by the question, 
whether tenancy by the curtesy will be gradually abolished by 
the operation of the Married Women’s Property Act; because 
such abolition, even if it be destined to occur, can only be 

ual, 

(10.) A person entitled to the income of land under a trust for 
Ln bong thereof to him during his own or any other life, whether 
subject to ny DON Hs of management or not, or until sale, or until 
forfeiture on bankruptcy, “or other event” (Jbid.). This seems 
to be an amplification and extension of equitable tenants for life ; 
who seem, as above mentioned, to be included by virtue of sec- 
tion 2, 

(11.) The trustees of the settlement, if any, and otherwise such 
person as the court shall appoint, in case the “tenant for life” is 
an infant (section 60), 1s also applies to the case of an infant 
who is entitled in his own right to possession of lard, apparently 
for any estate whatsoever, and not being entitled under a settle- 
ment (section 59), This provision probably affords the principal 
reason for the inclusion of a tenant in tail in ion among the 
persons to whom the powers of “ tenant for life” are given. An, 
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adult tenant in tail in possession would not under ordinary 

circumstances require powers of leasing, &c., since he could bar 

the entail as easily as he could execute a lease ; and it is probable 

that infant tenants in tail are much more frequently met with in 
ractice than tenants in tail who are incapacitated, otherwise than 
y infancy, from barring the entail. 

(12.) A married woman and her husband together, in any case 
where the married woman, if not married, would have been 
“tenant for life,” and is not entitled to her separate use (section 
61). If entitled to her separate use, the married woman has 
power to act without her husband; and notwithstanding that she 
is restrained from anticipation. 

(13.) The committee of a lunatic tenant for life, so found by 
inquisition, acting under an order of the Lord Chancellor or other 
person intrusted with the care, &c., of lunatics (section 62). 

Several persons concurrently entitled, constitute together only 
one “tenant for life” (section 2, sub-section 6). 

This exhausts the list of persons empowered by the Act to take 
the initiative. 

It is to be observed that the provisions of the Act apply to all 
settlements, whether executed before or after its commencement 
(section 2, sub-section 1) ; and that the policy of transferring the 
initiative from the trustees, by whom it has hitherto been com- 
monly exercised, to the tenant for life, is so rigorously carried 
out, that in future no settlor will be able to empower his trustees 
to exercise, without the consent of the tenant for life, any power 
having the same purpose as any of the powers conferred by the 
Act (section 56, sub-section 2), In our next article, we propose 
to explain briefly what these powers are. 








THE NEW LAW COURTS. 


In view of the approaching opening of the portion of the Royal Courts 
of Justice which is to be occupied by the courts, it may be interesting to 
our readers to have a somewhat detailed description of the arrangements 
which have been made for the administration of justice. 

The ground plan of the building, with the exterior of which most 
London practitioners ate familiar, is in the form of a rectangular 
parallelogram, measuring about 450 feet on each of its four sides. 
Roughly speaking, the space inclosed within this boundary is occupied 
by an outer row of buildings and two interior quadrangles, one of which 


contains the central hall; or, perhaps, it gives a more correct idea 


to say that the plan consists of two quadrangles, round one of which are 
grouped the offices and round the other the courts, this last quadrangle 
being roofed over and forming the central hall. Eighteen courts, seven 
on each side and two at either end, surround the hall. 

The first point which strikes the observer in approaching the main 
entrance is the care with which the main part of the building has been 
reserved for persons having business in the courts. The great hall may, 
no doubt, be used by the public as a lounge, but it cannot be used by 
them as an approach to the courts. There is no communication open to 
the public between this hall and the courts. The spectator who wishes 
to enter must do so by one or other of the doors on the right and left 
of the entrance to the central hall. Entering here, he will find a 
winding staircase leading to the second floor of the building, and afford- 
ing access from a corridor running the whole length of the building to 
the gallery of each court. By means of this device the general public 
will be separated from those who are present on business, and, to a con- 
siderable extent, the overcrowding caused by loiterers coming from mere 
curiosity will be avoided. 

The practitioners, witnesses, and suitors will enter the central hall by 
the main entrance. Coming from the Strand they will find themselves 
in an outer vaulted porch, on either side of which there are large rooms 
for consultations. Ascending three steps and passing through doors, an 
inner porch is reached, on each side of which are the staircases to the 
bar corridor, Passing through other doors the central hall is reached— 
agrand stone vaulted area, 200ft. long by 50ft, broad, divided on either 
side by clustered shafts into nine bays. Each bay has a long two-light 
window ; at the south end there is a five-light window, and at the north 
end a triplet window. On either side there are five entrances leading 
to the rooms for jurors, witnesses, &c., and to the solicitors’ corridor, On 
the same level as the hall are consultation rooms of convenient size, the 
walls of which are covered with light-coloured tiles, and there are also 
rooms for witnesses and jurymen in waiting, from which there are 
separate staircases giving access directly to each court. Passing along a 
rather dark corridor we reach the court floor. It should be mentioned 
that the ground on whioh the building is erected slopes from north to 
south, with a steep incline towards the river, so that the 
Jevel of the Strand on the south is eighteen feet below 





the level of Oarey-strect on the north. The courts are 
the Oarey-street level, so that as one stands on 

central hall, which is three or four feet above the 

all on the first floor, some fifteen feet higher. Taking each row of 


for the bar on one side, and a corridor for the judges on the other side. 
That for the bar admits direct to each court; that for the judges is so 
arranged that on one side of it there are the private rooms to be océt+ 
pied by the judges and their personal officers, and on the other are doors 
giving immediate access to the bench in each court, so that each judge 
can communicate with every other judge without more trouble than 
that of sending a message or making a short excursion along a private 
way. There are entrances to the building on the Carey-street front 
which are set apart for the judges, and which afford a direct and private 
entrance to their own special corridor. Every court is, as far as possible, 
removed from the noise of the street traffic outside, and no window 
giving light to a court looks out on the street. The courts receive light 
principally through the roof, and where there are windows they lock out 
on a ‘‘ well” lined with white glazed bricks; and by this means, not only 
is the greatest amount of light possible obtained, but air for the purpose 
of ventilation is also afforded. 

The arrangements of the courts differ considerably. Taking, first of 
all, the court which is understood to have been originally intended for 
the Master of the Rolls, the scheme is as follows :—The judge’s seat is 
on @ high platform, under a gracefal oak canopy, and on either side are 
two oak stalls, probably intended for the rare visitors to 
the bench of the Chancery Division. On a lower platform is a long 
table, destined for the registrar and judge's officers. Below this are 
the solicitors’ seats, facing the counsel, and provided with a long table 
furnished with inkstands, There is room on shelves behind the seat for hate, 
books, and papers. The Queen’s Counsel seats are immediately in front, 
within about fourteen feet of the judge, and extremely convenient for 
addressing him. The desks in front of these seats are sloping, and 
slide forward. They appear to present rare facilities for papers slipping 
down among the leaders’ feet. But the most remarkable in 
this part of the court is that of the Queen’s Counsel seats, which lift up 
like the seats of stalls in cathedrals. It is not, however, the lifting up, 
but the coming down, of the seat which is the point of difficulty. The 
seats are very heavy, and they are apt to come down with a crash which will 
have a fearful effect upon a nervous judge or counsel. Before the courts are 
occupied it will be necessary to put the learned leaders through a course 
of “‘ seat drill,” training them to use the utmost caution in the descent 
of their seats. The first row of seats for the outer bar in this coart is 
precisely similar to the leaders’ seat, and behind this are four seats for the 
bar, ascending by steps, and behind them is the gallery for spectators. 
The shorthand writers’ seats are on the right and left of the registrara’ 
platform, on the level of the floor. The walls are limed with book. 
shelves, and the court is lighted by three two-light windows on either 
side and from the roof. The ventilation is secured by open panels in 
the roof. There is no provision at present for lighting, but we believe 
it is intended to place the electric light over the lights in the roof. 

Taking next a court evidently intended for one of the courts of the 
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} other divisions, we find a different arrangement as regards the solicitors’ 


seats. Here the solicitors sit with their backs to the counsel and facing 
the judge. In front of them are twotables. The jury-box is on the left 
of the judge. It contains three rows of seats, and there is a separate 
entrance for the jurymen. The witness-box is on the right of the judge, 
immediately facing the jury. The arrangements as to seats for counsel 
are similar to those in the court last described, but there are eight rows 


fittings are all of solid oak, frequently carved and ornamented very 
elaborately. So far as can be judged by experiments in an empty court, 
the acoustic properties are extremely good. The only thing to be com- 
plained of in the court last described is the great distance which some of 
the counsel will be from the witness-box. The judge and jary wi 
the witness perfectly, but it is questionable whether counsel will do 
The arrangements of the other courts resemble one or other of 
models we have described, with some variation in the width of 
solicitors’ tables and in the breadth of the passages in front of them. 


So much for the western portion of the building, which takes uo 
thirds of the whole space. The great quadrangle, round 
eastern portion of the building stands, measures about 300 
by about 100 feet in breadth. In this portion of the buildixg, 
begins on the south side in the Strand, and, starting from the clock 
which forms so conspicuous a feature in the building, rans up 
length of Bell-yard and some distance along Carey-street on the 
grouped on four floors some of the most important offices in 
with the courts. Facing Bell-yard we fiad the whole of the 
ocoupied by the Chancery Taxing Masters. At the south-end of the 
same ion of the building are placed the offices of the of the 
Queen's Bench Division on the court floor and the floor next above it ; 
aud the central office is placed on the ground floor, At the north ead on 
the court floor and the floor next above are the offices of the Ohancery 
Registrars, and on the ground floor those of the Chancery Paymaster and 
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the Bank of England. At the north side of the great quadrangle, and 
on its western side, and also on the western side of the central hall, on 
the two w t floors, are the offices of the chief clerks of the 
judges of the Chancery Division. At the north end of the great quad- 
rangle is the bar-room, on which the late Mr. Street has expended 
ornamentation with a profusion not to be found elsewhere in a building 
by no means deficient in ornament. Above the bar-room are the lunacy 
offices. 

The original project for the building comprised more than “nine 
hundred apartments, including twenty-two courte, but Parliament 
modified that scheme, and the estimate had to be reduced, and the 
amount of room afforded was restricted. As might have been antici- 
pated, the reduced space is likely to prove insufficient for all the purposes 
for which the building was originally planned, and when the rooms re- 
quired by the officers who have yet to be accommodated in the building 
have been assigned to them, it is more than probable that complaints 
will be heard of crowding and restricted room. Rooms have yet to be 
found for the officers of the Probate, Divorce, and Admiralty Division, and 
for several other officers, and it is by no means certain that space can be 
found for all. The only way to provide extra accommodation will be to 
make use of waiting rooms or consultation rooms, and so rob the 
profession and suitors of a portion of the benefit specially provided for 
them. 

Underneath the central hall are six large boilers and a steam engine, 
which are to be used in warming the building by means of the hot- 
water pipes, whose ramifications extend throughout the passages ; and, as 
regards the engine, in supplying power for lighting by electricity such 
portions of the building as it shall ultimately be decided to light in 
that way. While the corridors are warmed by means of hot-water 
pipes, the rooms are all provided with open fireplaces, and the consump- 
tion of coal will be, of course, enormous. It will scarcely be credited 
that the space for storage of coal originally provided by the architect 
was not sufficient for a fortnight’s consumption. Fresh cellarage has 
now been provided on the west side. In various parts of the building 
there are lifts for the purpose of raising coal to the several floors, but the 
defect ix most of these is that they have their openings on the landing 
on the stairs, and half-way between two floors. The sanitary arrange- 
ments are ample, and in the roof are large tanks of water for the service 
of the building and to supply the numerous hydrants set in every 
corridor for the protection of the building from fire. Among the minor 
defects in this large and admirable building, it may be noted that much 
of the stone with which the staircases are constructed and the passages 
paved is already wearing out. It must have been originally soft and 
unfit for its purpose. It will also be found that many of the staircases 
and passages are exceedingly dark, and unless they are kept continually 
lighted they will prove # source of danger to those who are not prepared 
for steps and pitfalls. 








RECENT DECISIONS. 


TAXATION, 
(In re Upperton, Chitty, J., 30 W. R. 840.) 

The well-known section 37 of the Solicitors Act, 1843 (6 & 7 Vict. 
¢. 73) provides that, “in case any euch reference as aforesaid shall be 
made upon the application of the party chargeable with such bill, or 
upon the application of such solicitor, and the party chargeable with such 
bill shall attend upon.such taxation, the costs of such reference shall, 
except as hereinafter provided for, be paid according to the event of 
such taxation; that is to say, if such bil), when taxed, be less by a sixth 
part than the bill delivered, sent, or left, then such solicitor shall pay euch 
costs ; and if such bill, when taxed, shall not be less by a sixth part than the 
bill delivered, sent, or left, then the perty chargeable with such bill, 
making such application or so attending, shall pay such costs.” 
In the present case a solicitor who had ceased to act for the defendant 
in an action took out the common order for the taxation of his bill of 
costs against the defendant, providing that, ‘if the said [defendant] 
shall attend upon such taxation, if such bill, when taxed, be less by a 
sixth part than the said bill as delivered, the said master do tax the said 
[defendant] his costs of such reference, andif such bill, when taxed, 
shall not be less by a sixth part than the said bill as delivered, the said 
master do tax the petitioner his costs of such reference.” The defendant 
did not attend the taxation, but wrote divers “long and explanatory 
letters to the taxing master.” The amount taxed off was less than one- 
sixth part of the bill as delivered, but the taxing master refused to tax 
the additional costs of reference and taxation, on the ground that the 
defendant bad not attended the taxation. On the motion before 
Chitty, J., it was contended for the solicitor that the words 





“or so* attending” at the close of section 37 showed 
that the party chargeable was liable to pay whether he did or did not 
attend, and that the respondent, by writing letters to the taxing master, 
had, in effect, attended the taxation. Both these contentions were 
somewhat hopeless, for the words “then the party chargeable, making 
such application or so attending, shall pay such costs” clearly contem- 
plate two alternative events, neither of which had happened in the present 
case. And as regards attendance by letter, it is hardly necessary to 
point out that this would not possibly have been the kind of attendance 
contemplated by the statute. Mr. Justice Chitty promptly rejected 
both contentions, and confirmed the decision of the taxing master. 
The result is that solicitors taking out an order to tax, will, in any event, 
if the person chargeable does not attend the texation, have to pay the 
costs of the reference. 


DETERMINATION BY ARBITRATION CONDITION PRECE- 
DENT TO LIABILITY. 
(Babbage v. Coulburn, Q.B.D., 30 W. R. 950.) ; 
It is worth while to notice this case as exemplifying the first of the 
classes of cases noticed by Jessel, M.R., in his judgment in Dawson v. 
Fitzgerald (24 W. 2, 773, L. R. 1 Ex. D., at p. 260) as being those in 
which a plea of an arbitration clause is successful—viz., where the action 
can only be brought for the sum named by the arbitrator. The tenant 
of a furnished house agreed, at the expiration of his tenancy, to deliver 
up possession of the house and furniture in as good order and condition 
as on his taking possession, and “in the event of any loss, damage, or 
breakage, the same to be made good or paid for by the tenant, the 
amount of such payment, if in dispute, to be referred and settled by two 
valuers.” The court held that as there was here no absolute and 
independent agreement for payment, the ascertainment of the amount 
to be paid by two valuers was a condition precedent to the right of 
the landlord to bring an action. The case seems clearly to come within 
the principle of Scott v. Avery (5 H. & C. 811), as stated by Bramwell, B., 
in his judgment in Dawson v. Fitzgerald in the court below (22 W. R. 
162, L. R. 9 Ex. 10)—viz., that “if the original agreement is not simply 
to pay a sum of money, but that a sum shall be paid if something 
else happens, and that something else is that a third person shall 
settle the amount, then no cause of action arises until the third pereon 
has so settled the sum. For to say the contrary would be to give the 
party a different measure or rate of compensation from that for which he 
has bargained,” 








REVIEWS. 


BILLS OF SALE ACT. 


Tue Bitts oy Satzx Acts, 1878 anp 1882; wiry Nores, Forms, anD A 
Sxort Accoont or Certain Ricuts Arrectine Brits or SALE, TOGETHER 
with A Concisz OvTLIng oF THE LAW RELATING TO svcH Bits, By 
E. R. Peance, Barrister-at-Law. H. Sweet. 


This book is characterized by a more elaborate attempt to define the 
precise operation of the new Bills of Sale Act than any of those which 
we have hitherto noticed. The notes upon the several sections of the 
Acts are preceded by an outline of the whole law, in twelve pages, in 
which the author, dividing bills of sale into four classes, according to 
their nature and date, endeavours, by the aid of variations in the form of 
the printing, to show what rnles are applicable to each particular class of 
bill—an ingenious plan which, in the present chaotic condition of the 
law, cannot fail to prove useful to those who will take the slight trouble 
necessary to understand it. Many of the notes upon the Act of 1882 
contain really thoughtful comment, particularly that upon section 3, in 
which the author elaborates his reasons for supposing that the new law 
will be held to apply to bills executed under the Act of 1878 and unre- 
gistered. It is singular, having regard to the nature of the Act, and the 
number of books upon it which we have already noticed, that we have 
not met with more of this kind of argument—argument at once elaborate 
and concise as to ite construction ; for though such argument may be of 
only temporary value, that value may be very considerable to many 
persons, ar, for instance, to advocates in county coustse. Another useful 
note is that in which # summary is given of the changes which have 
been now effected, We are disposed to think that one of Mr. 
Pearce’s conclusions with regard to section 7, defluing the causes 
of seizure, needs reconsideration, He says that ‘bills which 
are intended to give the grantee power to seize under this 
section must contain express coyenapts to that effect 96 heretofore,” 
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But then what becomes of the form of bill of sale annexed to the Act, 
which makes no provision for such covenants at all? The section appears 
rather to proceed upon a recognition of the doctrine that the mortgagee 
is, by the fact of the assignment to him, entitled to possession, unless the 
mortgagor retains some temporary right to it by the contract; and, in 
order to avoid the necessity for a special bargain upon the subjeci, it 
defines the extent to which, in every case, the mortgagee’s right to 
possession is to be considered as cut down in favour of the mortgagor. 
A curious feature in the section is that it does not expressly forbid the 
parties to vary by contract their new legal position with respect to the 
possession, but the compulsory form of bill annexed to the Act compels 
them always to make a contract in fixed terms securing to the mortgagor 
the possessory rights which the Act confers upon him. It will be gathered 
from what we have said that Mr. Pearce’s little book is, in our opinion, 
one of the best of the many treatises on the Act which have come under 
our notice, 





Tue Brits or Satz Act (1878) Amenpmenr Act, 1882. Wirn Norezs, 
A Surprement To tHe Turep Epition or Toe Law or Brits or Saxe. 
By Georcz Epwarp Lyon, and Joseru Hawortu Repman, Barristers- 
at-Law. Reeves & Turner. 


This pamphlet contains the new Act, with short notes drawing atten- 
tion to the various points of difficulty in its construction. The observations 
of the authors are sensible and to the point ; and, considering that the 
book was issued before almost any discussion had occurred as to the 
problems raised by the Act, we think their conclusions as to many of 
theee problems do much credit to their judgment. They remark of the 
new Act in their introduction, that “it would be difficult to conceive a 
more slipshod, rough, and unpolished piece of legislation,’ and we 
think that.most of our readers who have occasion to consider its provi- 
sions will concur in this observation. 





LEGAL DIARIES, 


Tur Lawyer’s Companion aND Diary AND LonpoNn AND Provincrat Law 
Drrgcrory ror 1883. By Jonn Tuompson, Esq., Barrister-at-Law. 
Stevens & Sons, Shaw & Sons. 

Tue Soxicirors’ Diary, ALMANACK, AND Lzecat Dreecrory, 1883. 
Waterlow & Sons (Limited). 

Warertow Brornuers & Layron’s Lecan Diary AND ALMANACK FOR 
1883. By H. Azan Scott, Barrister-at-Law. 


Mr. Thompson's well-known annual contains this year the Remunera- 
tion Order; a table of charges in conveyancing before the Ist of 
January next, and a summary of decisions as to costs. In other respects 
the work seems to be kept up to its usual high standard of excellence. 
Constant use of this work for several years enables us to speak with some 
confidence as to its accuracy and utility. 

The Solicitors’ Diary of Messrs. Waterlow & Scns also contains the 
Remuneration Order and gives, in addition, a very useful tabular analysis 
of the rates under the scale, prepared by Mr. Emmanuel, LL.B. The 
portion of the work relating to stamp duties has been revised by Mr. 
Bond, of the Solicitcrs’ Department at the Inland Revenue Office. This 
is a very complete and carefully edited diary. We have tested it on 
many points, and have found the information given accurate and 
satisfactory. 

Messrs, Waterlow Brothers & Layton’s Legal Diary contains the 
usual information looked for in these publications. We observe that a 
list is also given of the principal insurance offices iu London, which have 
been estublished for twenty years or upwards, with the premiums charged 
by each for insurance at different ages. 





*,* In the heading of our review, last week, of Messrs, Gibson and 
Moliean’ 8 work, the name of the former author was stated as “ Alfred” 
instead of Albert ” Gibson. 








Mr. Baron Pollock, Mr. Justice Manisty, and Mr, Justico Lopes have 
been placed on the rota as election petition judges for 1882 3, 


Pe Coleridge has been suffering from lumbago, but he continues to 
mprove, and > s expected that he will be able to resume his judicial duties 
a ly next week. 


In the House of Commone, on the 30th ult., Sir A, Gordon asked the 
Seoretary of State for the Home Department whether, during the next 
seasion of Parliament, he would introduce a Bill to amend the wording of 
the 6th rrotion of the Ground Game Act of 1880, 80 as to give practical 
effect to the evident intention of the Logislature when passing the Act, that 
persons having a right to kill ground game should b» allowed to employ 
spring traps in holes made by rabbits. Sir W. Harcourt said he could not 
give a strict answer to the hon, and gallant member, but he would see what 
could be done in the matter, and communieste with the hon, and gallant 


member privately. 





CORRESPONDENCE. 


THE REMUNERATION ORDER. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—There are one or two points under the Remuneration Order I 
have not seen discussed, and to which I would direct your attention, and 
shall esteem it a favour if you can render us any assistance in coming to 
a conclusion on the subject. 

(1.) What scale of charges is to apply to conveyancing matters in the 
Chancery Division; (2.) bills of sale; and (3.) registering judgments 
and annuities ? The question turns on the construction of order 2, whether 
the words, “‘ not being business in any action or transacted in any court 
or in the chambers of any judge or master,” apply to Bales, purchases, 
&c., or only to the words, “in respect of other business 

I understand it is said with some authority that ‘alll con 
business in the Chancery Division is excluded from the operation of the 
Order, and that the old scale of conveyancing costs remains in foree in 
relation thereto. 

(2.) Rule 6, part 1.—Does this rule apply where the property is lease- 
hold and an assignment and mortgage are completed at the same time and 
are prepared by the same solicitor ? 


(3.) Schedule II.—Does the charge of 1s. per folio for 
apply to abstracts? Can an abstract be said to come within the defini- 
tion of the words “ and other documents ” at the head of the rule ? 

(4.) A great deal has been said about the commission on a sale by 
auction, and the arrangements to be made with the auctioneer, but 
suppose no arrangement is made and the business is carried on in the 
same way as it is now, does the order deprive the solicitor of the ordinary 
charges, as altered by Schedule II., for the work he does in connection 
with the sale by auction ? It certainly does deprive him of the costs of 
the conditions of sale, which are included in the fee for deducing title, 
but order 2 and sub-sections seem to me to specially provide that where 
the scale (in this case the fee for conducting sale) does not apply to any 
business, the charges are to be regulated according to the present system 
as altered by Schedule II, 

(5.) If an outstanding estate is to be got in, I trust the practitioner 
will not be expected to consider this included in the fee for deducing 
title, and that he will be able to look to Schedule IT. for his reward, and 
that the same principle will be applied to all work not coming strictly 
within that definition. pty 


[(1.) We think that, under rule 2, all conveyancing business in the 
Chancery Division is excluded from the scale in Part I. The rule 
provides that “the remuneration of a solicitor in respect of business” (of 
certain specified kinds) “and in respect of other business, not being 
business in any action, &c., is to be regulated, &c.” We think the excep- 
tion must be taken to have reference to all the business previously men- 
tioned in the rule. Bunt the effect of the provision in rule 2 (c.) that in 
respect ‘‘ of all other business, the remuneration for which is not Aerein- 
before prescribed, the remuneration is to be regulated according to the 
present system as altered by Schedule II. hereto, is, we think, to make 
that schedule applicable to the remuneration of the solicitor for convey- 
ancing work in the Chancery Division. 

(2.) As the rules in Schedule I., Part I, are rules applicable (see 
heading to scale) to “charges on sales, purchases, and mertgages ” 
generally, there can be no doubt that “ conveyance” in rule 6 will be held 
to include “ assignment.” 

(3.) We think that the heading to Schedule IL. “ Instructions for, and 
drawing and perusing, deeds, wills, and other documents,” limits the 
allowance for perusing to documents of a like nature to deeds—that is, 
to instruments—and that the allowance does not extend to perusing 
abstracts. 

(4.) We fear there can be little doubt that the order does deprive the 
solicitor of the ordinary charges as altered by Schedule II. for the work 
he does in connection with the sale by auction. Rule 2 (a.) — 
that “in respect of sales . . . completed, the remuneration of 
solicitor . . . is to be that prescribed in Part I. of Schedule I., and 
to be subject to the regulations therein contained.” The effect of this 
we take to be that, for the whole business ordinarily connected with a 
sale, the remuneration is to be that prescribed in Part I. of Schedale I, 
and that only. Otherwise, since there is no express provision in Schedale 
I., Part L, as to the costs of stamping or registration, the solicitor would be 
entitled to charge for these on the present system as altered by Schedule IT. 
If we are right in this view, the provision at the end of rule 2 (¢.) is not 
applicable, since the remuneration in respect of all matters ordinarily 
connected with a sale ts prescribed by the first part of rule 2. 

(5.) See the observations on this important matter in our third article 
on the Order, at p. 699 of our last volume. The reasonable constraction 
of the Order is that the fee for deducing Htle covers only preparation of 
abstract and replies to requisitions, But wo cannot ventare to predict 
what construction will be given to the Order ig this respect.—Ep. S, J.) 
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[To the Editor of the Solicitors’ Journal.) 


Sir,—The President of the Incorporated Law Society of Liverpool 
is reported by you to have said in his recent speech— 

‘© In some cases the solicitor is not employed in the preliminary negotiations, 
and it is obvious that in such cases he should not be paid after the same rate 
asin those cases where he has bad this labour and responsibility.” 


I agree, but that does not render it the more proper why. a solicitor 
in the country—where a different custom prevails than in London— 
should not only be paid, but be paid by way of commission, for drawing 
conditions and agreements for sale, while his less fortunate brother 
solicitor in London should not be entitled to claim any payment what- 
ever for such work. Why, at any rate, should not the London solicitor 
be entitled to charge according to Schedule ILI., for the negotiations and 
the contract or conditions ? : 

I consider that the Council of the Incorporated Law Society (or, if 
they will not, then, perhaps, their late president would oblige us by 
taking the matter up) should convene a meeting of the London solicitors 
with a view to getting the Order modified, at any rate, to the above 
extent. ‘ A Sorrciror, 

November 6. 


anetiuaict. 





[To the Editor of the Solicitors’ Journal.) 


Sir,—Whilst the Remuneration Order is still under discussion, allow me 
to point out one section of cases which apparently has not been dealt 
with by the Order, the effect of which omission I venture to submit will 
entail a serious loss to solicitors. I allude to cases of sales, &c., under 
the Lands Clauses and Railway Clauses Consolidation Acts. 

Sales conducted under these Acts are usually for large amounts, the 
land being acquired by railway and other companies for the purposes of 
their works, and the purchasers have in these cases to pay the vendor's 
Cc e 
"Toon concur with the statement in the letter of your correspondent 
“X,” which appeared in your issue of the 4th inst., with regard to this 
class of sales, the remuneration for which should, in my opinion, have 
been dealt with by the Order. W.A. LL, 

November 8. 

[We have frequently drawn attention to this provision of the Order, 
which, strange to say, owes its origin to the action of the Council of the 
Incorporated Law Society. —En. 8. J.] 





[To the Editor of the Solicitors’ Journal.) 


Sir,—Several of your correspondents have invited opinions as to the 
course to be pursued with auctionesrs. I think the proper course is to 
adopt the Liverpool and North country rule—viz., paying an auctioneer 
a fee of two or three guineas to get into the box, where his functions 
would begin and end, 

It has always appeared to me absurd to pay enormous commissions to 
auctioneers for little or no work, and very little responsibility, 

The abolition of advertising the auctioneer’s name in letters an inch 
long for his own purposes will diminish the cost of advertising, and if 
the auctioneer’s commission can be got rid of, as it well may be, the 

mse of transferring estates will be reduced sensibly. 


ovember 3. REFORMER, 





THE NEGOTIATION FEE, 
[To the Editor of the Solicitors’ Journal.} 


Sir,—In Part I., Schedule I, to the General Order under the 
Solicitors’ Remuneration Act, 1881, the vendor’s solicitor is allowed one 
per cent. for negotiating a sale by private contract, and rule 11 
appended to Part I. states that this shall apply to cases where the 
solicitor of a vendor arranges the sale, the price, &c., and no commission 
is paid by the client to an estate or other agent. Now, if A., without 
the intervention of any agent, agrees simply to sell B. property at a 
certain price ; then informs his solicitor of this fact ; hands him the deeds 
and instructs him to carry the matter through, the first step in which 
would be, as 2 matter of course, to settle the terms of the contract by 
which the time of completion and payment of deposit is provided for 
and any other necessary terms arranged, will the solicitor for these 
services be allowed the one per cent, mentioned in the schedule as 
allowed for negotiating sales ? Artictep CLERK, 


“hs aad not, for the solicitor has not “‘ arranged the price,”—Ep. 


Ue 





THE OPTION TO CHOOSE YOUR JUDGE, 
(To the Editor of the Solicitors’ Journal.) 


Sir,—I trust that there may be no foundation for the report that it is 
intended to abolish the option now possessed by plaintiffs in the Chancery 


It is a mistake to suppose that the disparity between the number of 
actions in the lists of the various judges arises from caprice, or even from 
a well-founded preference for the legal opinion of one learned judge 
rather than another. ' 
The great majority of actions in the Chancery Division involve adminis- 
trative proceedings in chambers, the expeditious and efficient carriage of 
which is of the greatest importance, and, judging from my own experience, 
I should say that the solicitor is guided in the selection of the judge by 
experience as to the mode in which the business in his chambers is con- 
ducted. Taking into consideration the well-known fact that the Rolls has 
for many years past been the favourite court for all matters relating to 
the winding up of companies, and making a liberal deduction on that 
account, I should have no hesitation in taking the figures which you 
give, as to the number of actions set down for hearing before the different 
judges, as being a very fair indication of the relative merits of their re- 
spective chambers. If I am correct in this opinion, some changes in the 
staff of some of the chambers would speedily result in an equalization of 
the judges’ lists. 
To compel suitors to submit, against their will, to the delays which 
they can now avoid by judicious selection would be a great and unneccs- 
sary hardship. A Lonpon Souicrror. 


[Our correspondent rather forgets that the present system of frequent 
transfers practically debars the suitor from securing that his action shall 
be attached to a particular judge. We gave the information as we 
received it, and as expressing the views of persons in authority, without 
intending to express any opinion of our own on the advisability of tho 
change.—-Ep, 8.d.] 





MARRIED WOMEN’S PROPERTY ACT, 1870, 
[To the Editor of the Solicitors’ Journal.] , 


Sir,—I shall be much obliged by the opinion of any of your readers on 
the following point :— 


her maiden name in the savings’ bank; her husband survives her. Having 
regard to section 2 of the Married Women’s Property Act, 1870, is the 
husband entitled to the money on taking out administration to his 
deceased wife, or are the wife’s next of kin entitled ; the words of the 
Act being, ‘‘That such money shall belong to her as if she were 
unmarried” ? Would this interfere with the husband's right by survivor. 





ship ? Tyqumer. 
A LIBERAL PRACTITIONER, 
[Zo the Editor of the Solicitors’ Journal. ] 
A SOLICITOR gives Advice Gratis, Col Address 





ects &c., on low 
H. 23, Daily Telegraph Office, Derby. 
Bir,—I cut the above from the Derby Datly Telegraph of to-day, 
Derby, November 8. H, T. G. 








CASES OF THE WEEK. 


ConsoLipaTion Act, 1845, ss, 18, 68, 85.—In a case of Loosemore v, 
The Tiverton and North Devon Railway Company, before the Court of Appeal, 
at Lincoln’s-inn, on the 7th inst., an important question was decided as to the 
operation of an entry upon land by a railway company under the 85th section 
of the Lands Clauses Act, 1845, after the time for the exercise of their com- 
pulsory powers bad expired, and a few days only before the expiration of the 
time limited for the completion of their works. The defendants were a rail- 
way company incorporated under a special Act of Parliament, passed on the 
19th of July, 1875, and incorporating the Lands Clauses Act, 1845. By 
section 39 of the special Act, the compulsory powers of taking land were not 
to be exercised after the expiration of three years from the passing of the 
special Act ; and, by section 40, if the railways were not completed within 
five years from the Passing of the Act, then the powers granted to the com- 
pany for making and completing the railways, or otherwise in relation thereto, 

were to cease to be exercised except as to so much thereof as should be then 
completed. On the 12th of July, 1878 (seven days, that is, before the expiry of 
their compulsory powers) the company served the plaintiff with notice, under 
the 18th section of the Lands Clauses Act, of their intention to purchase a 
strip of land for the construction of their railway. The plaintiff gave notice 
requiring the company to purchase the whole or none of his property, which 
was a water mill with garden and fields adjacent, Nothing was done under 
these notices, and, ultimately, the company obtained the appointment of a 
snrveyor by the Board of Trade, under 30 & 31 Vict. c. 127, s. 36, so that 
they might assess the value of the land they desiredstu take, and then enter 
under the provisions of the 85th section of the Lands Clauses Act, which pro- 
vides, * that if the promoters of the undertaking shall be desirous of entering 
upon or using avy such lands before an agreement shall have been come to, or 
an award made, or a verdict given for the purchase-money or compensation to 
be paid by them in respect of such lands, it shall be lawful for the promoters,”’ 
upon certain terms as to paying the amount assessed by the surveyor into the 





Division, of choosing the judges for whom their actions are to be marked. 


bank, and giving a bond with sureties, ‘‘to enter upon and use such lands” 


Nov. 11, 1882, | 


A.,@ married woman, dies in the year 1878, having money deposited in . 
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In the present case the company complied with the requirements of the 85th 
section, and then “entered upon snd used” the plaintiff's land for the pur- 
pose of constructing their railway upon it. This entry was made on the 6th 
of July, 1880—7,¢., thirteen days only before the expiration of the time limited 

section 40 of their special Act for the completion of their works. The 
plaintiff by his action asked for an injunction to restrain the company. from 
remaining in possesssion of his land and for damages, Fry, J., held that the 
entry by the company was perfectly lawful (30 W. R. 628), and the plaintiff 
now appealed, The Court of Appeal (Lord Szxporne, U., Jesset, M.R., and 
Corron, L.J.) now reversed the decision of Fry, J., and made an order 
for the company to deliver possession of the land in question, and upon which 
they had, in the meantime, completed their line, tothe plaintiff, Lord Sze:Borwe, 
in delivering judgment, said that the railway was, of course, not made upon 
the plaintiff's land when the company’s powers expired on the 19th of July, 
1880, and when they entered under the 85th section if must have been 
manifest that this could not possibly be done, Tho power of entry given to 
the company by seetion 85 of the Lands Clauses Act was given as ancillary to 
and for the purposes of the other statutory powers, It conferred no right to 
possession exeept for the purpose of making the statutory works under the 
Act; it did not divest the landowner’s title, or relieve the company from the 
orcessity of proceeding under the powers given to them for making and com- 
pleting the railways, or otherwise in relation thereto, in order to transfer that 
title to themselves in the same manner as if they had not entered. It was true 
that after such entry the landowner, if he wished to compel the company to take 
the steps necersary for that purpose, might proceed under the 65th section of 
the Lands Clanses Act; but, in the present case, the appellant preferred to 
stand opon his own title to the land, which, in his lordship’s opinion, he had a 
right todo, For a company to enter on the eve of the expiration of all its 
general powers applicable to the land on which it so enters, not for the purpose 
of making any statutory works under the statutory powers, but for that of 
acquiring a possessory title to the land against the landowner, and then 
making a railway over it, not under the Act, bat as under an ordinary land- 
owner's title, was, in his lordship’s opinion, an abuse of this Act, which could 
confer no right upon the company after the expiration of their powers which 
they would not otherwise have possessed. JxEssxL, M.R., and Corron, - L.J., 
delivered judgments to the same effect,—-Soticirors, C. M, Stretton; R. R. 
Nelson. : 

INTEROGATORIES—ORDER TO MAKE FURTHER ANSWER—SUPFICIENCY oF 
FURTHER ANSWER—Practice—Orp, 31, 8. 20.—In a case of Kennedy v. 
Lyell, before the Court of Appeal at Lincoln’s-inn, on the 3rd inst., a ques- 
tion arose as to the ai — of rule 20 of order 31, whereby a plaintiff in 
any action is made Tiab i to have his action dismissed for want of prosecution, 
on failure to comply with any order to answer interrogatories. Ona former 
occasion the Court of Appeal had ordered the plaintiff to make a further 
and better answer to certain interrogatories administered by the defendant in 
the action. Several of these interrogatories related to the title of one Anne 
Duncan, from whose co-heiresses the defendant claimed to have purchased the 
property in dispute, and another related to an alleged admission by the plain- 
tiff that he held the property liable to the claims of the heir of A. Dancan if 
found. The plaintiff in his further answer admitted the title of A. Duncan 
to the property, and that he would be liable to the right heir if found; but 
gave no answer to any of the interrogatories concerning the title of A, Dun- 
can, and, 9s to certein other interrogatories, declared that he had no personal 
knowledge, and only such information as his solicitor had collected, for the 
purposes of the action, which he claimed as privileged. The action was one 
under 32 Henry 8, ¢, 9, for penalties incurred by purchasing a pretended 
title. Bacon, V.C., held that the defendant ought to have proceeded under 
rule 10 of the order, by bringing a summons for a better answer ; and dis- 
missed the application. The Court of Appeal (Lord Setnorne, C., Jesser, 
M.R., and Corrow, LJ.) dismissed the appeal. Lord SetBornz, in deliver. 
ing the judgment’ of the court, saying that it was not the duty of the court 
on that occasion to go into the sufficiency of the answers, a question which 
ought to be determined in chambers. In order to obtain dismissal of the 
action under rule 20 of order 31, there must appear on the face of the answer 
strong evidence of mala fides on the part of the plaintiff. Here, the plaintiff 
having admitted the title of Anue Duncan, the questions as to her title were 
immaterial, and as to other questions the plaintiff denied that he had any 
knowledge, and claimed privilege, It was quite possible that the answer would 
prove insufficient, and that a further answer might be necessary, but that 
was @ question which the Court of Appeal agreed with the Vice-Chancellor 
in thinking ought to be determined in chambers, The exercise of the power 
given by rule 20 of order 31 was not compulsory upon the court, but dis- 
eretionary, and the present case was not one for the exercise of that discretion, 
—Soxicrtors, Balfour Allan; Rooper & Son, for Earle, Sons, & Co., Man- 


Bangrvrrcy—LaNDLorD AND TENANT—DiIscLAIMER OF Lease BY TRUSTEE 
or AssIGNER—L1aBiLiTy OF Lessen To Lesson—Bankrurtcy Act, 1869 (32 
& 83 Vier. ©, 71), 8. 23.—In a case of Hast and West India Dock Company 
v. Hill, before the Court of Appeal at Lincoln’s-inn on the 4th inst., the 
question arose whether, when the trastee in liquidation of the assignes of a 
lease has disclaimed the lease, the original lessee remains liable to the lessor 
under his covenants. The lessee had covenanted in the usual form for pay- 
ment of the reat reserved by the Jease, and on the same day had, with 
the lessor’s cousent, assigned his lease, taking the nsual covenants from the 
assignee for payment of rent and indemnity, The assignee afterwards 
sub-demised the premises at a peppercorn rent, by way of mortgage, for the 
residue of the term less three days. Subsequently the assignee of the lease 
filed a liquidation petition, and his trustee disclaimed the lease under section 
28 of the Bankroptoy Act, 1869. This action was then brought. by the 





lessors against the lessee to recover rent which had acerned due under the lease 
since the appointment of the trustee, Hall, V.C., held, on the authority of 
Smyth v. North (20 W. R, 643, L, R, 7 Ex. 242), and Ez parte 

(30 W. R. 295, L. R. 17 Ch. D. 746), that the disclaimer only operated as 
surrender so far as to relieve the bankrap: and bis trastee hb , and 
not so as to otherwise affect the rights and liabilities of third parties, and tha 
the lessee therefore remained liable under his covenants. The Court 
Appeal (Lord Setzoryg, C., Jesset, M.R., and Corton, L.J.) confirmed this 
decision. Without determining that any of the former decisions bearing on 
this question were binding upon the court, Lord Seteorne said that they 
were of opinion thatthe concurrence of those decisions was such that if they 
were to be overruled it ougat to be by a higher anthority. The Court of Appeal 
in Ex parte Walton prefaced their decision by an opinion that, as betweea 
lessor and lessee, the lease was not destroyed by the surrender, and though that 
expression of opinion was perhaps not necessary to thé decision, yet it was an 
expression of opinion of some weight, and was supported by the — 
decision in Smyth v. North. Moreover, in the much earlier case of Manning 
v. Plight (3 B. & A. 211), the court had decided that the giving up of the 
lease under the old Act of 6 Geo. 4, c. 17, operated only as between the 
bankrupt and the lessor, and though the word ‘‘ surrender” did not ogcur in 
that Act, yet the meaning was in fact the same. No argument could be founded 
oa hardship, forin any case it was@ question merely of who is to suffer by a 
bankruptcy, and the latter part of the section gives power to any 
interested in the disclaimed property to apply to the court as to the , 
thereof, and any person injured by the operation of the section might prove 
under the bankruptcy to the extent of such injury. JEsset, M.R., and 
Corron, L.J., concurred, the former stating that he had in no way altered the 
opinions expressed by him in Ez parte Walton,—Souicitors, Freshfields ¢ 
Williams ; Soames. 
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MortcaGeE or CoMPANY TAKING Possesston—-Booxs or Company—Come 
PANIES AcT, 1862, s. 115—GrNnERAL Orpers, Novemper, 1862, k, 17.— 
In the case of In re The Clyne Tin Plate Company (Limited), before Chitty, J., 
on the 3rd inst., a motion was made by the voluntary liquidator of the 
company for the delivery *p by the respondent of books in his possession 
belonging tothe company. It appeared that the respondent was a solicitor 
who had acted for the mortgagee of the company’s business and property, 
and also for the company. Shortly after the resolation was for a 
voluntary winding up, the respondent took possession of the books, and when 
applied to, declined to deliver them up, on the ground that he was instructed 
by the mortgagees to take possession under the powers contained in the mort, 
gage, which extended in terms to all the effects of the company, aad also oa 
the ground that he had a lien-on the books in respect of costs doe to him 
from the company, Currry, J,, said that the liquidator’s right to the books 
was prim@ facie unanswerable. General words ia a such as other 
effects or other chattels, were not sufficient to include the ordi books of a 
company. To decide otherwise would be to involve the directors of this come 
pany in a direct breach of trust. It was also clear that the books in question 
had never come into the possession of the respondent as solicitor of the com. 
pany, but that he had himself taken possession, An order must be made 
according to the notice of motion,—-Soxicitors, J, J. ¢ J, C, Allen; 
Howell Thomas, 

Practice—Morton To pismiss AcTIoN on Grounp or IRREGULARITY— 
Error 1n Writ or Summons—Roxes oF Court, 1875, orp. 2,2. 8—Orp. 
5, xp. 44, 6—Orp 27, nr. 11—Onrp. 59, Br. 1, 2.—In the case of 
Pleasants v. The East Dereham Local Board, before Chitty, J., on the 3rd 
inst., judgment was delivered on a motion made by the defendants that the 
writ of summons issued in the action might be discharged for irregularity, 
and that the action might stand dismissed with costs. The defendants, who 
had entered a conditional appearance, objected that the writ, which was issued 
on the 15th of June last, purported to be tested by ‘*The Right Honourable 
Hugh McCalmont, Earl Cairns, Lord High Chancellor of Great Britain.” It 
appeared that an old printed form had been made use of, and the error of the 
name of the Lord Chancellor escaped the notice of the clerk who issued the 
writ, and of the official who stamped it. The motion was argued at con- 
siderable length on the last dav before the Long Vacation, and his lordship 
reserved judgment, Currry, J., said that the objection taken was one of 4 
highly technical character. ‘The writ corresponded in all respects with the 
requisites prescribed by the General Orders, and with the form set forth in 
the appendix of forms to the Judicature Act, with the exeception of the in- 
accuracy in the teste; it was properly issued and dated, and according 
to ord. 5, r. 6, duly sealed and issued. ‘Te style of Lord Chan- 
eellor also appeared in it, and the inaccuracy of name must be considered 
as a clerical error, which the judge had power, under ord, 27, r. 11, to set 
right by giving leave to amend. As counsel for the defendants raised no 
objection to have the writ at once amended, his lordship would at once give 
such leave. The costs would be costs in the action.—Sonicrrors, JoAnston & 
Harrison, for Wright, Barton, & Vores, East Dereham ; B, Doyle & Sont. 


Wirt—Consrrucrion — “CoTraGE WITH THE GaRpEN.”—In an action of 
Heach v. Prichard, before Pearson, J., on November 3, 3 question arose as to 
whether an orchard passed under a gitt of a ‘‘ cottage with the garden.” 
testatrix in the case gave “ my freehold cottage, called Teynham Lodge,” to a 
person for life, and after her death, directed ‘‘that the above-named cottage 
with the garden” should be sold, and the proceeds divided. She had bought 
the cottage and garden in 1841, and the orchard, which was also 
in 1846, and she had continued to occupy them altogether till 1 
the date of her will, and so dowa to her death. There was a qui 
hedge between the garden and the orchard, but there was a gate giving 
to the orchard from the garden. The tenant for life had ied all 
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property, but on her death this question was raised, and it was contended thst 
as the testatrix had specified the garden in the gift over, she would also have 
fied the orchard if she had intended that to pass. Prarson, J., held 
at the orchard was really part of the garden, though used for fruit only, and 
the testatrix must be taken to have intended it to pass with the cottage and 
garden. Unless she had intended that, she would have died intestate as to 
— Saunders, Hawksford, § Bennett, for James Carver, 
erefor 








OBITUARY. 


MR. JOHN MAURICE HERBERT, 


Mr. John Maurice Herbert, judge of county courts, died suddenly at his 
residence, Rocklands Manor, Herefordshire, on the 3rd inst., in his seventy- 
fifth year. Mr. Herbert was the son of Mr. John Lawrence Herbert, of 
New Hall, Montgom ire, and was born in 1808. He was educated at 
Hereford School, and he was formerly fellow of St. John’s College, Cam- 
bridge, where he graduated as seventh wrangler in 1830, He was called to 
the bar at Lincoln’s-inn in Easter Term, 1835, and he practised for several 
years as an equity draftsman and conveyancer. He was for sometime an 
assistant tithe and copyhold commissioner, and he also acted as a commissioner 
for enfranchising the assessionable manors of the Duchy of Lancaster. In 
1847, on the ing of the first epee, Nene Act, he was appointed by Lord 
Cottenham j of county courts for Circuit No. 24, which comprises parts of 
Herefordshire and Monmouthshire, and several towns in South Wales, and he 
held that office until his death. Mr. Herbert was a fellow of the Geological 
Society, anda magistrate for Herefordshire, Monmouthshire, Glamorganshire 
and Radnorshire, He had been twice married. 








LAW STUDENTS’ JOURNAL. 


LIVERPOOL LAW STUDENTS’ ASSOCIATION. 


A meeting of this sssociation was held at the Law Library on the 30th of 
October. The chair was taken by Henry L. Gregory Esq., J.P., solicitor, and 
there was a full attendance, the special feature of the meeting being the presenta- 
tion of the prizes awarded to Mr. J. P. McKenna and Mr. A. Wilson, the success- 
ful candidates at the examination held by Mr. Aubrey St. John Clerke, barrister, 
on the course of lectures delivered by him on the Conveyancing Act, 1881. 
One of the prizes was given by the chairman and one by the association. 
After the transaction of formal business (including the vote of a prize of 
27 7s. in connection with the law examination at the new Liverpool 
University College), the chairman delivered a short address. He alluded to 
the high social position of lawyers, there being few noble or distinguished 
Suds Cle Ged in ciennieitek tp Goole ancestors or t members with 
ion cf the law. Speaking of the great value of debating societies 
as a part of legal training, he said they gave students opportunity for practice 
in condensing and clearly representing a logical chain of argument, in giving 
consistent expression to their ideas,and in training the mind always to be 
ready for the ‘‘ occasion sudden” spoken of by Lord Coke. He urged the 
younger articled clerks not to the chances the association gave them, 
not to be afraid of speaking what they thought. If they would once 

a beginning they would soon find the ground grow firm under their 
Law stadies were very differeat now to what they formerly were. ‘The 

were clesrer and more concise ; the “ authorized” reports were now 
reduced to one recogsized system in place of a host of independent 
“authorized” poblications. No better example of the reforming spirit of the 
the sage could be taken than the ‘‘Conveyancing Act” of 1881. It had 
effected a great mprovement in our conveyancing practice, both in conciseness 
and certainty. The combrous old doctrines of warranties, and the lengthy 
“eommon forms” had been swept away. He felt confident that the profession 
would never regard legal reform in a narrow spirit, but would hail with 
pC ner i ng ps nga ryan paar wt nage Peas og. <4 
ic were and could not be, antagonistic, and 
benefited the one would in the end benefit the "Es disliked 
looking at these matters in the narrow light or professional emoluments, but 
even in this view he would venture to assert that the simplification of legal 
procedure always meant an accession of public confidence in the profession, 
aod 2 more frequent use of their services. The speaker then alluded to the 
stimulus and encouragement given to those attending lectures by the holding 
of examinations, and the awarding of prizes. He had seen Mr. Cierke’s report 
On the recent examination, and he thought its terms were a great compliment 
and credit to the lew students of Liverpool. He trusted that the successful 
candidates would be encouraged by their success, and would look back upon 
it as a milestone for guidance in their fature professional career. Mr. 
Gregory conciuded a very interesting and instructive address, which was 
Say » by presenting the prizes to Mr. McKenna and Mr, 
Wilson. A vote of thenks to Mr, Ciregory was proposed by Mr. McConkey, 
barrister, seconded by Mr. Miller and carried by acclamstion. Mr, 
briefly responded and expressed the pleasure he felt in coming there, A de 
then took place on the foliowiog subject :—‘* That it is inexpedient in the 
is to construct the Channel funnel.” Mr. 
Miller opened ia the ive aod Mr. McKenna followed in the negative. 
Atter 2 short discussion the chairman put the question to the meeting, and it 
of the alirmative by a majority of six, ‘Puere were 
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LEGAL APPOINTMENTS. 


Mr. Samvet Danxs Wappy, Q.C., who has been elected M.P, pe ° oe of 
Edinburgh in the Liberal interest, is the son of the late Dr. Samuel Waddy, 
of Sheffield, and was born in 1830. He was educated at Wesley Colne. 
Sheffield, and he graduated B,A. at the University of London in 1850. He 
was called to the bar at the Inver Temple in Michaelmas Term, 1858. He 
became a Queen's Coungel in 1874, and he is a member of the North-Eastern 
Circuit. Mr. Waddy was M.P. for Barnstaple from February, 1874, till 
December, 1879, when he was elected M,P. for Sheffield, but he was defeated 
at the general election in the following year. He is s bencher of the Inner 
Temple. , 

Mr. Henry Frepertck Grezons, barrister, has been appointed a Judge of 
the District Court in Jamaica, in succession to Mr. Edward Thomas Smith, 
deceased. Mr. Gibbons was educated at Trinity Hall, Cambridge, where he 
graduated first class in civil law in 1852. He was called to the bar at the 
Middle Temple in Trinity Term, 1853, and he was formerly a member 
of the Midland Circait. Mr. Gibbons is the author of a work on Equity 
Practice in the County Courts, and he was for several years a revising barrister. 
He was for a short time bo ced samy for the colony of Hongkong, and 


he has recently acted as deputy judge of the City Court, 


Mr, Witt1am Lyow Sztre, berrister, has been appointed Judge of 
County Courts for Circnit No. 24, in succession to ifr. John Maurice 
H deceased, Mr, Selfe is the second son of the late Mr. Edward 
Selfe, many years a metropolitan police magistrate, aud he is @ graduate 
of Christ Church, Oxford, He was called to the bar at the Inner Temple 
in Trinity Term, 1870, and he bas practised in the Chancery Division, 
Mr, Selfe was principal secretary to Earl Caircs when Lord Chancellor, 


Mr. Jonn Hensert WItiiaMs, solicitor, of Ludlow, has been appointed 
Clerk to the County Magistrates at that place, Mr. Williams was admitted 
a solicitorin 1873. He is also coroner for the borough of Ludlow. Both 
offices were held by his father, the late Mr. John Williams. 


DISSOLUTIONS OF PARTNERSHIPS. 


Henry Wittiam Tatnper, Artacer Cxciy, Cyprtis-Harwarp, and ARnoLp 
TRINDER, Solicitors (Trinders and Cartis-Hayward), 14, St. Helen’s-place, 
London. Qotober 31. [ Gazette, November 3.] 








COMPANIES. 


WINDING-UP NOTICES. 
Jomr Srock CompPanizs. 
Lrurrzp ry Caancerry. 
Baueraw Dare Corvzer Company, Liuitzp.—Petition for winding up, preenntal Oct 31, 
to be heard before Chitty, J., at the Rolls Court, Chancery lane, on Nov 11. 

Abrahams and Co, Old Jewry, solicitors for the petitioner 

Briemincuam anp WarwicxsHize Breusa Exvxcrric Ligut ayp Powsr Company, 
Lautrup.—Petition for winding up, presented Oct 31, directed to be heard before 
Cc J., at the Rolls Court, Chancery lane, on Nov 11, Summerhays, Old Broad 
st, 80 icitor for the Y pay ed 

Boenog Baicx axp T1uz Company, Lturtrep.—North, J., has, by an order dated Oct 
19, appointed Samuel Reynolds, Bognor, official liquidator : 

Bruss Mriptayp Exxcreic Lieut any Powzr Company, Liuitep.—Petition for wind. 


be heard before Chitty, J..on Novll. Davisand ~ 


up, presented Oct 31, 
Co, Coleman st, solicitors for the petitioner 
Duvow awp Coznnwatt Evscrric Lignt any Powsr Company, Lrurrep.—Petition for 
winding up, presented Nov 1, directed to be heard before Chitty, J.,. on Nov 11, 
Summerhays, Old Broad st, solicitor for the itioner 
Fesycu Zozpoyzs Company, Limitsp.—Petition for winding up, presented Oct 26, 
directed to be heard before Chitty, J.,on Nov1l, Heritage and Co, Clement’s lane, 
solicitors for the petitioner 
Guyenat Sainz Tevst Company, Liurrep.—Kay, J., has fixed Wednesday, Nov 15, at 
12, at his chambers, for the a) tment of an official liquidator 
GzronGia Lanp, Lumpazr, anv CoLonization Company, Limitep.—Chitty, J., has fixed 
Monday, Nov 13, at 12, at his chambers, for the appointment of an official ‘idator 
Inpur GsTON AND Nov 3, dire Gop an, he | eS a. ~ 
winding up, presented Nov rected to be heard before y,J.,0n Nov ll, Beal 
and Co, Victoria st, solicitors for the petitioner 
Sirxstonsz awp Hatou Moor Coat Company, Liuirep.—Petition for winding up, pre- 
sented Nov 2, directed to be heard before Bacon, V.0.» on Nov 18, Bedham and 
phar ape Salter’s Hall ct, Cannon st, agents for Marsden and Co, Wakefield, solicitors 
or petitioners 
Surgery anp Hamrsare Canat Conroration, Liurrep.—Chitty, J., has fixed Monday, 
Nov 13, at 12, at his chambers, for the = of an official liquidator 
Warraniven Hematite Inow awp Steey OMPANY, Limitsp,—Petition for winking ap. 
ted Oct 31, directed to be heard before Chitty, J..on Novll. Gre and Co, 
row, agents for Charnley and Finch, Preston, solicitors for the itioners 
Youxsuiex Bevsu Evxcrzic Licut any Powzr Company, Limitxp.—Petition for wind- 
‘Zz Bp, Nov 1, di be before Bacon, V.C., on Nov 11. Reep 
and Co, Queen st place, Cannon st, solicitors for the petitioner 
(Gagette, Nov, 3. J 


Baxx ov Port Ecizavern, Liuirzy.—Bacon, V.C,, has fixed Nov 17, at 11.90, at his 
chambers, for the appointment of an official liguidator 

Sivxstows amp Hatan Moor Coat Company, Liuirey.—Peition for winding up, pre- 
sented Nov 3, directed to before , V.0,, on Saturday, Nov 18, ley 
and Copeiont, 7a st, Bedford row, solicitors for the petitioners 

Wauisa Woottzw Manvvactvaine Company, Linitzy,—Chitty, J., has fixed Monday, 
Nov 20, at 12, at his chambers, for the appointment of a liquidator 

(Gasette, Nov, 7.) 
Unumairep ws Onawcury, 
Bours Doms. Lous Socruty.—Creditors are required, on or before Nov 28, to send their 


names resses, and the particulars of their debts or claims, to James David 
Owen, Liantwit Villa, Salisbury rd, Cardiff, Tuesday, Dec 12 at u, ia a nted for 
heaging gndq adjudicating wpoy the doltg pnd clain.s, Qhitty, J., has, by an order 








Kei 


Sx1 


h 
q 
\ 
7 
I 
8 


om wet oD 4S 





32, 


City of 
addy, 


t, till 
feated 
Inner 


lge of 
mith, 
re he 
t the 
amber 

uity 
foeen 
» and 


yo of 
urice 
ward 
luate 

mple 

tion, 


inted 


jitted 
Both 


OLD 
lace, 


ll, 








Nov. 11, 1882. 


THE SOLICITORS’ JOURNAL. 


27 


——————— 








dated June 29, sugelsted James David Owen, Llantwit Villa, Salisbury rd, Cardiff, 


to be official liqui: 
[ Gazette, Nov. 3.] 

Stawwarres or Drvoyr. 

Limirzgp iw CHAaNncsErRY. 
Epacumss ManGanzsE Company, Limitep.—Petition for winding up, ited Oct 
2 be before the Vice-Warden, at the Princes ,. Truro, on 
Wednesday, Nov 22 at 12. Affidavits intended to be used at the hearing, in Bi- 
the s Office, Truro, on or before Nov 


tion to the tion, must be filed at 
20, and notice thereof must, at the same time, be given to the petitioner, his solicitor, 
or their agent. Cock, Truro, agent for Snell and Co, George st, Mansion House, 


solicitors for the petitioner 


Frrenpiy Socteties Dissonvep. 
Femare Frienpiy Socrery, Hark to Bownay he nagar i York. Oct 30 


Waueat Suzar Faisnputy Society, Wheat § Work Nottingham. Nov 3 
; , aoe { Gasette, How. 7.) 


[ Gazette, Nov. 7.] 








CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY. 
LAST DAY OF PROOF. 
pe ad Epwazp, Bryanston sq. Nov 30. Keily v Dimond, Fry, J. Plews, Old Jewry 
c 


rs 
SHi.tito, Witt1am, Sandal Magna, York, Yeoman. Nov 25. Curtis v Shillito, Kay, 
J. Chadwick, Church st, Dewsbury 
[ Gazette, Oct. 27.) 





CREDITORS UNDER 22 & 23 VICT. CAP, 35. 
LAST DAY OF CLAIM. 


A.zistoy, Joszrx, Heaton Norris, Lancaster, Yeoman. Nov10. Newton, Stockport 
Bs rc Hznzy Gzorex, Richmond, Surrey, Merchant. Dec 1. Simpson and Co, 
Bt 


oorgate 
BaGnatt, Joszex, Abbotts Bromley, Stafford, Farmer. Decl. Wilkins, Uttoxeter 
Bat.ey, THOMAS, Herne Bay, Kent, Gent. Nov 27. Wood and Wootton, Fish st hill 
—_ — Warts, ‘ord, Kent, Auctioneer. Nov 20, Russell and Co, Old 
ewry c 
BuiixEr, James, Bovey Tracey, Devon, Esq. Dec16. Francis and Co, Newton Abbot 
Cyne Se Kgnnxpy, Liverpool, ikkeeper. Dec 1. Gardner and Smith, 
ive: 
Cunan, Ganstie, Dulwich rd, Fly Master. Dec12. Easton, Lion House, Walworth 
Dewyee, Roxsgert Epwarp, Carmen, Mexico, North America, Gent. Dec 9. Hunter, 
oleman st 
Fosrrr, James, Brotton, York, Medical Student. Dec 4. Stanton and Atkinson, 


Newcastle upon Tyne 

Fostrr, Saran Jsapriua, Newcastle upon Tyne. Dec 4. Stanton and Atkinson, 
Newcastle upon Tyne 

Fosrsr, Wint1am Watson, St Bene’t pl, Gracechurch st, Clerk. Dec 4. Stanton and 

tkinson, Newcastle upon Tyne 

Gooppay, Rev. Szrtimus, Witham, Essex. Decl. Stevens and Co, Witham 

Happocx, Catugrink&, Brighton. Dec 24. Arnold and Co, Carey st, Lincoln’s inn 

Horns, Witi1aM, Hapton, nr Padiham, Lancaster, Grocer. Dec 1. Fletcher, Blackburn 

LansDELL, Gzorer, Benenden, Kent, Farmer. Nov 20. Hinds and Son, urst 

Mittis, Mary, Brighton. Nov 30, arne, Brighton 

Moyz, Wits, Halstead, Essex, Innkeeper. Decl. Cardinall, Halstead 

Nicotay, Mary, Cheltenham. Dec 5. Ticehurst and Sons, Cheltenham 

Ouivsr, FREeperick Bar.zy, Rosendale rd, West Dulwich, Agent to a Life Assurance 


Office. Nov 20. Russell and Co, Old Je chbrs 
PutsrorD, Exiza, Islip st, Kentish Town. Nov 30. Baileys and Co, Berners st 
Rupianp, Evizaspetu, Ashby de la Zouch, Leicester. Dec 1. Smith and 


Ashby de la Zouch 
Tzmrzst, Joun, Little Eaton, Derby, Paper Manufacturer. Nov 14, Barber and Co, 


erby 
Waxxszz, Ann, Blindbothel, Cumberland. Nov6. Waugh and Musgrave, Cockermouth 
(Gazette, Oct. 27.) 








COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota or R&GIsTRARS IN ATTENDANCE ON 





Court o Mr. Justice 
Date. ‘APraat, V. OC, Bacon. Kar. 
Monday, Nov. ..sesesese 13 Nr. Ward Mr. Koe Mr. Farrer 
Tuesday ..secscsecccecee 14 Teesdale Cobby King 
Wednesday se.csesesesees 16 Ward Koe Farrer 
Thursday seeee ee 16 Teesdale Cobby King 
Friday eoees eens 17 Ward Koe Farrer 
Saturday..sccocsessscees 18 Teesdale Cobby King 
Mr. Justice Mr. Justice Mr. Justice 
Far. Pararson. Curry, 
Monday, Nov. eeeceecere 13 Mr. Lavie Mr. Carrington Mr. Clowes 
Tuesday ..escese osvveee 14 Merivale Jackvon Pemberton 
W Veccorececececs Lavie Carrington Clowes ; 
Thureday .esosccssecees Merivale Jackson Pemberton 
Friday Pe vereceseserere Lavie Carrington Clowes 
Saturday. cocccceccccece 18 Meri vale Jackson Pemberton 


COURT OF APPEAL. 
List or APPEBALS FOR MicHABLMAS SiTTINGs, 1882. 
(Concluded from p. 11.) 


FROM THE QUEEN’S BENCH AND PROBATE, DIVORCE, AND 
ADMIRALTY (ADMIRALTY WITHOUT ASSESSORS) DIVISION, 
For Hearing. 

1882, 

Bavque d'Esoompte de Paris v London and South Western Bank ld app of defts 





from judgt of Mr Justice Lopes on f 0 after trial July 6 
Pryot't City Olloes Co app of dette from Bir ‘Thowas Chambers (Judge ot § 


Mayor's Court) giving judgt for plt on motn for new trial after verdict for deft 


Wn _ p Boe ng pores sys vanchegh gg eg 7 > ye ag 
seera est , County Lancaster, Respts * 2 

cpus temn Dustin With oath Come otieiine senele tates July 8 ities 

Bers Reamer gon app of defte from jadgt of Mr Justice Mathew 
at 

“ae app of plt from judgt of Mr Justice Field on f c after 
t in 

atee v Pemberion app of pit from judgt of Mr Justice Field on f ¢ after trial 

Morgen, widow v Knight app of plt from judgt of Mr Justice Denman allowing 
dewr toclaim July 13 

ee pe of ot Seem Inika See at trial at West- 

Lantsia-aud Poscieatel Gents: bb vlenns app of deft from judgt of Mr Justice 
Williams on fc after trial July 20 

Sanders Bros v Maclean, Maris & Co app of pit from jadgt of Baron Pollock at 
trial in London July 21 : 

Capell v Gt Western Ry Co spp of defts from judgt of Mr Justice Lopes on {fc 
after trial July 22 

Barker and anr v Beckett and ors, exors app of pits from jadgt of Mr Justice 
Manisty at trial July 25 

Ormerod and ors v Todmorden Joint Stock Mill Co, limd spp of defts from 
judgt of Mr Justice Cave at trial July 26 

Palbrook v Melhado and anr pp of defts from refusal of the Lord Chief Justice 
and Mr Justice Stephen to send back to referee 

Pulbrook v Melhado and anr nt tte Sens of the Lord Chief Justice 
and Mr Justice Stephen on referee's report J 

Deere say ee app of deft from judgt of Mr Justice Stephen at trial 
Sheermen v. Morrie app of deft from jadgt of Mr Justice Manisty at trial at 


Winchester July 31 
Ship Renpor Toe Owners of the Mary Louiss and her Master and Crew v The 


Owners of the Renpor and the Master thereof app of pits from jadgt of Sir 
R. J. Phillimore (without assessors) Aug 5 
Clements v Mathews app of deft from judgt of Mr. Justice Lopes on f c after 


tial Aug 7 
Lewis v Bowen and anr app of deft from judgt of Mr Justice Manisty at tria! 


Aug 8 

Wood v Arrowsmith & snr app of pit from judgt of Lord Justice Bowen at trial 
Aug 9 

lana Mills, and Co v Armishaw and anr appof pits from jadgt of Lord 
Justice Bowen at trial Aug 9 

Baroness Wenlock and ors v River Dee Co agp of defts from jadgt of Baron 
Huddleston at trial Aug 9 ; 

Hickmen v Robinson and ors app of pit from judgt of Mr Justice Field on fo 
after tris] Aug 10 “ 

Robinson and ors v Hickman app of deft from judgt of Mr Justice Field on fc 
ete tT biet Advertising Co, Id d Co’s Acts of Samuel Stringer from 
Bre e Tablet v an 8 app 

LCJ and L J Brett dismissing Fama Be ebay oe Aug 14 

bale BA cng oe astices Mathew and Cave directing entry of 
judgt for pit Aug 

Acheron exe ¥ Keayies ond. ons app of plts from jadgt of Mr Justice 
Cave on fur con after trial Aug 18 

Salberg, Bros & Co v Moore app of pits from the L C J and LJ Brett (sitting 
55 ee Oy ee ee Shoreditch County Court 
Au 

Shaw 'v Benson end car Exore, &0 app of pit from judgt of Mr Justice Mathew 
at trial at Leeds Aug 19 z 

Dine 9 Teagten sel a app of ‘pit from jadgt of Mr Justics Day at trial at 

verpoo: ug 

Tbomas v The Amlurh Matual Marine Insurance Co app of defts from judgt of 
Mr Justice Day at trial at Liverpool Sept 1 

The Queen v Bridgnorth Poor Law Cuan SD Coe See app of defts 
from Justices Field and Cave affirming order : 

Site De Hane Richardson v Ross app of pits from judgt of Sir R J Philli- 
more (without assessors) Oct 3 

Wall v Martin SOS es SE Se ee eee re 


vin for 
Pah, L ben ier Lm Interlocutory Motions in the Queen’s Bench and Probat = 


Divorce and Admiralty (Admiralty) Divisions. 
1882. 


Abouloff v Oppenheimer app of pit from Justices Mathew and Cave 
demurrer to paragraph 1¢ of defence Mar 21 Abouloff v Oppenheimer app 
defts from jadgt of Mr Justice Deaman on demurrer J 1 

Scott v Sampson app of deft rale nisi 

Lord Chief Justice Maer 25 


: 


Mathew—action tried at Westminster by 

The Queen, on the prosecution of the Penarth Local Board v The Local Govera- 
ment Board avd G@ Taylor (Q B Crown Side) con. of eee 
of Justices Grove and North to prohibit app under Health Act, 1875 
June 10 (security ordered) 

Tne London Tramways Co, limd, v Jao Mowlem & Co app of ait tale 
niai discharged by Justices Grove, Mathew, and North June lt 

Hutton v Scott and ors spp of pit from Justices Manisty and Williams setting 
aside notice of entry of cauce for trial June 2) 

In re the Lands Clauses, &c, Act, Spurr v Hall, Barnsley, 0, Ry Co of the 


y 

Judge of 
Court v Benjamin Scott, (Caamberiain) a eee of 
Court of R, M. Kerr, 


mus July$ 

Secretary of State for India in Council v Bristol Steam Navigation Co, id app ef 
Sot Ce Soe rele ahh SS Ww Pee Se eee 
aron Pollock 

Humphreys v Green of pit rule nisi granted by Coart of Appeal July & 

Murley Bros © Grove appot deft from rale nisi discharged by Baron Pollock and 


man affirming 
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Bolckow, Vaughan & Co v Fisher and ora app of pits from Justices Field and 
Cave order of Mr Justice Field July 12 
Holden v The -Eastern Ry Co app of defts 
Mathew, 
v app of deft from order of Justices Grove 
new trial July 13 (Security ordered) 
Christian vy Bond app of pit from order of Justices Field and Cave for new trial 
actn tried by Mr Justice Stephen July 14 


Attorney-Gen (on behalf of Her Majesty) v Emerson and Sutton (Q.B.— Revenue 
Side) app of deft Emerson from order of Justices Field and Stephen July 14 
In the matter of Albert Jennings v Hickey and ors, The Quesn v T P Thomson, 
(Judge) and J Bellringer and anr, Registrars of het oe County Court 
(QB Crown Side) app of Albert Jennings from Justices Field and Cave refus- 
mandamus to issue execution July 14 
W H Smith & Son v The Lambeth Assessment Commities (Q B Crown Side) app 
of Assessment Committee from order of Justices Field and Cave on special case 
quashing a rate July 15 
In re an action commenced in the Mayor’s Court, Brandon v Johnson app of Geo 
Johnson, Solicitor for third party, from Justices Field and Cave dismissing ap- 
plication for for want of prosecution In re the Same Action app 
of deft Wm Johnson from same order July 17 
Clark v B app of pit from order of Justices Grove and Mathew for 
Hind: Grell and roe ee wel ‘athe Pollock, allowing d 
v ors app of pit er of Baron emurrer 
of A A Croll and ors July 18 
Belville v Sanderson app of p!t from order of L C J and Mr Justice Field, remit- 
ting action to county court July 26 
Ship Gladiolus, Owners of the Sloboda, M v Owners of the Gladiolus and Freight 
app of deft from order of Sir R J Phiilimore Aug 3 
Saunders v Warder app of plt from Justices Mathew and Cave confirming order 
for unconditional leave to defend Aug1l 
In re Blyth and anr, carrying on business as Wilkins, Blyth, and Faushaw, and 
In re Edwin Wells app of Blyth and anr from the L C J as to part of order 
for review of taxation Aug 17 
George Castle, Gent, one, &c 


In rea Plaint in City of London Court In re 
Bowler v Castle app of plt from Justices Mathew and Cave rescinding order 


of Mr Justice Stephen for prohibition Sept 11 
FROM PROBATE, DIVORCE, AND ADMIRALTY DIVISION. 
For Hearing. 
Appeal from Order made on Interlocutory Motion. 
(Admiralty). 


Ship Gladiolus Owners of Sloboda, M. v Owners of Gladiolus and Freight app 
of deft from judgt of Sir R. J. Phillimore Aug 3 
Appeals from Final Judgments, 
(Divorce.) 
Todéman v Todman, Gudgeon, and ors, o9-respts app of petr from the President 
ismiesing petn for dissolution of spusiegs May 4 
Mason v Mason and McClure app of W. F. Meson from dismissal of petn by the 
President for dissolutfon of marriage July 25 
(Admiralty) without Assessors. 
Ship R L Alston Owners of the Lady Mostvn v Owners of the R L Alston and 
freight app of plts from judgt of Sir R J Phillimore (without assessors) 


Ship Fanny Bannister vy Owners of Ship Fanny app of defts from judgt of Sir 
RJ Phillimore June 28 


bas Poy ag Bannister v Owners of Ship Mathilde app of defts from judgt 
Sir R J Phillimore June 28 
Ship Owners of the Mary Louisa and her Master and Crew v Owners of 


the Renpor and the Master thereof app of pls from jadgt of Sir R J Philli- 


more Aug 5 
Ship Signet Richards-n v Ross and ofa app of plt from jadgt of Sir R J Philli- 
more Oct 3 


(Admirelty) with Asseesors. 
1882. 


Ship Hector (consolidated actions) Owners of Augustus v Owners of Hector and 

Fugit app of defts from judgt of Sir R J Phillimore April 1 

Ship City of Berlin Owners of the Ville d’ Alger and ors v Owners of the City 
¢ pe. her cargo and freight spp of plts from judgt of Sir RJ Phillimore 

ay 

Ship Leo Edward Faller v Wilson, Sone, & Co Owner of the Hope v Owners 
of the Leo np of pits from jadgt of Sir R J Phillimore May 4 

Ship Shirley Parchase and ors v Owners ot Ship Shirley and Freight app of 
deft from jucvt of Sir RJ Phillimore June 13 

~*~ Rigsborg Minde Hodson, Clerk of Trustees of Aire and Calder Navgn v 
maT Minde app of defis from judgt of Sir R. J. Phillumore 

Ship Gemma Gen Steam Navgn Co and ors v Owners of Gemma app of deft 
from judgt of Sir R. J. Philliaore July 22 

Ship Carmona Dixon snd anr v Owners of Carmona app of defts from jadgt of 
Sir R. J. Phillimore July 28 

— Reading, Palmer and ore v Cwners of the Virgo and freight app of 
lefts from judgt of Sir R. J. Phillimore Aug 1 

Ship Mallard (consolidated sctns) Rusden and ors v Owners of the Mallard, her 
a freight spp of Owners of Cargo from judgt of Sir R. J. Phillimore 


N.B.—The Admiralty appeals will be taken with the Queen’s Bench Appeals at 
Westminster. The assessor cases on special days to be appointed by the court. 
The non-aseessor cases will come mio the list for bearing in the order of date of 
setting down. The Probate and Divorce Appeals will be taken with the Chancery 
Appeals at Lincoln’s Inn. 


FROM THE LONDON BANKROPTCY COURT. 
Ex parte Mason 


ise eae 

re Ex parte Browne 

Ia re Morris Ex parte Webster 

In re Radeforth Ex parte Barton 

Ia re Phillipe Ex patte Bath 

In re Mosrish Ux porte Sir W. Dyke 
In re Morrish Ex parte Sir W. Dyke 
In re Ward Ex parte Ward! 

In re Kent Ex parte Kent 





| 


re Shaw Ex parte Shaw 

n re Amor Ex parte Mark 

n re Stanger Ex parte Geisel and aur 

n re Phippen Ex parte Witt and anr 

ure Bushell Ex parte Gt Western Ry Co 
re Pincoffs ot arty Jacobson 

N.B.—The above list contains final interlocutory appeals set down to 
ednesday, October 25, inclusive. a“ 


CENTRAL CRIMINAL COURT. 
The monthly sittings will commence on the following days:—viz., November 
20, December 11, January 8, January 29, February 26, March 19, April 30 
May 28, June 25, Jaly 30, September 10, and October 15, 








RECENT SALES, 

At the Stock and Share Auction Company’s sale, held on the 9th inst., 
at their sale-rooms, Crown-court, Old Broad-street, E.C., the following 
were among the prices obtained :—The ‘‘ Chalet” Company £5 shares, 
£6 15s.; Exeter Trams £10 shares, £7 15s.; Devon and Cornwall Dairy 
Farms, 14s. ; Colombo Commercial £10 shares, £4 paid, £3 10s, ; Croydon 
Tramways £10 shares, £9 10s.; Columbian Hydraulics, 53, 6d. ; and other 
miscellaneous securities fetched fair prices. 








On Thursday Mr. Jastice Cave was appointed to sit for the purpose of going 
on with the trial of a cause which was partly heard on the previous day ; but it 
was announced that his lordship was indisposed. 








BIRTHS, Anne AND DEATHS. 


IRTHS. 
Baxer.—Nov. 6, at 24, Ladbroke-grove, W., the wife of Charles Baker, bar- 
rister-at-law, of a daughter. 


MARRIAGE. 
Brecx1Les—SPoonEr.—Oct. 19, at Kew, Samuel Hasbands Beckles, barrister-at- 
law, F.R.S., F.G.S., to Jane Gorden, daughter of the late John Spooner. 


DEATHS. 
a ge 5, at No. 5, Verulam-buildizge, Gray’s-inn, John Meikle, solici- 
tor, aged 46. 
SepGWick.—Oct, 23, John Sedgwick, solicitor, Watford, aged 71. 








LONDON GAZETTES. 


Bankrupts. 
Farry, Nov. 8, 1882. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Farebrother, James, Chandos st, Covent Garden, Furniture Remover. Pet Nov 1. 
Murray. Nov 14 at 12 
Sleigh, Peter, Ironmonger lane, Commission Agent. PotOct31. Hazlitt. Nov 22 at 11 
Warren, Charles, Gracechurch st, Wine Merchant. PetNov2. Hazlitt. Nov 22at 11,30 
To Surrender in the Poanety, 
Ateieg, tT tad Lymington, Hants, Gent. Pet Oct 27. Daw, jun. Southamipton, 
ov 16 at 
—. qunution, Sheffield, Licensed Victualler. Pet Oct 31. Wake. Sheffield, Nov 
5 at 
Hargreaves, James, and William Bradshaw Hargreaves, Wigan, Engineers. Pet Oct 
30. Woodcock. Wigan, Nov 16 at 11 


King, Job, and George Otley, Lee, Kent, Auctioneers. Pet Oct 31. Pitt-Taylor. Green- . 


wich, Nov 17 at 1 
Solloway, William, Oxford, Butcher. Pet Nov1. Bishop. Oxford, Nov 22 at 12 
Tl ompson, Humphrey, Scar! h, CoalAgont. Pet Oct3. Woodall. Scarborough, 


Nov 15 at 3 
Tvuxrspayr, Noy. 7, 1882. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proof of debts to the Registrar, 
To Surrender in on, 
Jewell, Edward, and James Gregory Tapson, Lower George st, Pimlico. Pet Nov 3, 
Murray. Nov 21 at 11 
— % James Glascott, Whittington pl, Upper Holloway, Baker. Pet Nov 2. Hazlitt. 
ov 22 at 12 
Renemnes, s ohn, St Clement’s House, Clement’s lane, Solicitor. Pet Nov 2. Hazlitt, 
ov 22 at 
a Joseph, Holloway rd, Islington, Furniture Dealer. Pet Nov 3. Pepys. Nov 


at 12. 
— William John, Wine Office ct, Fleet st, Publisher. Pet Nov 3. Pepys. Nov 
en Henry Charles, Mincing lane, Colonial Broker. Pet Nov 3. Pepys. Nov 


To Surrender in the Country. 
me, spams, Eastbourne, Sussex, Eating-house Keeper. Pet Nov 3. Blaker., Lewes, 
‘ov 


Streets, Frederick Robinson, Sheffield, Manufacturing Confectioner, Pet Nov 2. 
Wake. Sheffield, Nov 20 at 11 


BANKRUPTCIES ANNULLED. 
Faay, Nov. 3, 1887. 
Grove, John, Stanley gdns, Belsize park, Solicitor. Oct 30 
Tvurspay, Nov. 7, 1882, 
Bain, Alexander William, Gray’s inn rd, Bookbinder. Nov L 


Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fatpar, Nov. 3, 1882. j 

Aideracn, Sam, Cleckheaton, York, Butcher. Nov 16 at 11 at office of Clough, Railway 

st, Cleckheaton 
Arensberg, Julius, Manchester, Licensed Victualler. Nov 29 at3 at Old Town Hall, 

ester. Storer and Lloyd, Manchester 

Baker, George Joseph, Arthur st Kast, London Bridge, Custom House Agent. Nov 17 

at 3 at office of Josolyne and Co, King st, Cheapside,’ Miles, King #t,,Cheapside 
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Barfoot, Joseph, Leicester, Boot Manufacturer. Nov 17 at 12 at office of Harvey, Sel- 

borne Millstone Leicester 

barony Rober, Hednesford ator, Timber Merchant Nov 14 at 11 at offices of 

Be eg = Joba Haward, Hatfeld, York, Gent Nov 21 at 3 at Old George Hotel, Don- 
caster. 


Bee, Thomas o Modine Seven Sisters’ Nov 14 at 3 at 
Meat Hall Tavern, avenue, Basinghall st, Wenn, Edward st, New- 
Biggs, W enry, and John Alfred Biggs, Portsea, Timber Merchants, Nov 20 at 
a. at Royal teak Hoel, Queen st, Portsea, , Portsea 
pe reott, Rutland, Plumber. Nov 17 at 10 at office of Law, St Mary’s 
‘tame 
B John Wood, and William Henry pri ei York, Stuff Manufacturers. 
ri ig at 11 at stole of Last and Botts, Bo Bond nd st, Bradi radiord ” 
ridge, aan Sree wich, Kent, Nov 18 ab $s office of Boyce, 
Queen, Y ictoria s 


, Green’ 
‘alter, Manobester Engineer. Nov 17 at 3 at office of Bond, Dickinson st, 


eave 9 
Brunetti, Adelelmo, Lower Grosvenor pl. eg D to Brunetti, Limited. 

















Nov 17 “ ke at Law Society, Cheneery ene. Boxall and Boxall 

Buckler, Th Normanton, York, Innkeeper. Nov 16 at 3 at office of Lodge, Town 
hall ckbrs, King st, Wak efield 

Burdon, Charles, Leeds, Builder, Nov 16 at 3 at office of Walker, South Parade, 


Bur Edwin, Winchester crt, Monkwell i, Umbrella Maker. Nov 17 at A os Quild- 
hall Coffee House, Gresham st, Reed and Guildhall ehbrs, 

Butler, Edward Rhodes, Cleckheaton, York, Butcher. Nov i 16 at 11 at Whaston’s 
Re Park lane, Leeds, Curry, Cleckheaton 

John, Barnsley, York, Grocer. Nov 10 at 11 at office of Marshall and Ownsworth 


oem Pony ved st, ey 
C ter, James, re want, Clothier. Nov 20 at 2 at office of Willoughby and 
ran 


ch, Lancaster p 

Chargois, A —_ th, Cornwall, Basket Manufacturer. Nov 16 at 11 at offices of 

ciate, Wilina, Enfield, Middlesex, Builder. Nov 21 at 2 at office of Mills, South sq, 
ra 

C ms —— Farnworth, nr Bolton, Clogger, Nov 17 at 3 at office of Chew, Swan st, 
anc. r 

Cockburn, John, Alnwick, Northumberland, Ironmonger. Nov 16 at 11 at offce of 

Tate and Percy, St Michael’s eas, Ate wick 

gine Frederick, Li Liverpool, Grocer. Nov 18 at 11 at office of Lowe, Mount Pleasant, 
ve 

Cramp, 9 Henry, Budge row, Solicitor. Noy 10 at 4 at Mullen’s Hotel, Iron- 


mong lane. Holland, St Swithin’s lane 

Dally, John, Rose and ‘Crown ct, Foster lane, Importers. Nov 15 at 12 at Guildhall 

Coffee House, Gresham st. Reed and Co, Guildhall chmbrs 

Daniels, William Charles, Crawford st, Baker st, Traveller. Nov 10 at 3 at office of 

jurtis, Union ct, Old Broad st 

Davey, stg Bend Stoekton on Tees, Tailor, Nov 20 at 12 at office of Thomas, Market 
Cross chbrs, Stockton on Tees 

Daveys, Henry, Llantwit Major, nr Cowbridge. Nov 13 at office of Parsons, High st, 
Bristol, in Lg of the place originally named 


vies, Morri is, Reng cae Glamo; Carpenter. Nov 17 at 10 at office of 
Williams, St oy Ae Caraift ‘ _ 
— Solomon, eapside, Tailor. Nov 16 at 2 at Guildhall Tavern, Gresham st. 


eed and Co, Guildhall opin Basinghall st 

nena Samuel, Toft Monks, Norfolk, Farmer. Nov 16 at 2 at office of Angell, Blybur- 
gate st, Beccles 

spore Francis, Kingston upon Hall, mares Agent. Nov 16 at 12.30 at office of Sal- 

e lane, Kingston upon Hu i 

Ford arene Macclesfield, Chester, ae Merchant. November 15 at 3 at office of 
Sampson, South King st, Mancheste: 

Foster, William, Crook, ham, Tailor. Nov 165 at 11.30 at office of Edgar, Silver st, 
Bishop Auckland, Durham 

Gaskell, Jackson, Winterwell rd, Brixton bar Manager toa Printer. Jan 8 at 12 at 
office of Plunkett and Co, St Paul’s 's churchyard 

Gibson, George He , Nottingham, Furniture Dealer. Nov 165 at 3 at office of Norman, 
Middle pavement, ottingham 

Goates, John, Broughton, Lincoln, Tailor. Nov 17 at 12 at George Hotel, Kingston 


—— Hull. Freer and Co, Brigg 
dwin, Arthur, Old Kent rd, Dairyman. Nov 16 at 3at Inns of Court Hotel, High 
Holborn and Wylie, Surrey st, Strand 
Grierson, Thomas, Oheste: Derby, Tailor. Nov 16 at 3 at offices of Cutts, Market 
Hall chmbrs, Chesterfield 


Groom, Frederic, Gxspilahargh, Suffolk, Butcher, Nov 17 at 2 at offices of Pollard, St 
Hall, Joke Wil m Batley, Yi Join Nov 15at 3 at Royal Hotel, Mark lace, 
() or’ er. Nov lbat3 at t) et 

Dewsbury. Hopps and’ B Bedford, Leeds rv ‘ . 
a Lancaster, Grocer. Nov 28 at 12 at offices of Charnley, 
ee Walter Henry, Stroud, Gloucester, Builder. Nov 14 at 3 at offices of Ball and 
, Strow 

Harries, Charles John, Shrewsbury, Salop, Tobacco Manufacturer, Nov 20 at 2.30 at 
offices of Sali Belmont, Shrewsbury 

Hetherington, John George, Middlesboro h, York, Ironmonger. Nov 22 at 11 at the 
Geneva Protection Association (Limited), Northbrook bldgs, Linthorpe rd, Mid- 

rou, 

—— Thomas, Leeds, Provision Dealer. Nov 14 at 2 at offices of Malcolm, Hast 

Hull, David Nelson, Forest Gate, Essex, Stone Mason, Nov 11 at Lo 15 at the Unicorn 
Tavern, Vivian rd, Romanrd, Old Ford, Penton, Ki d gree 

Hutchinson, John, Bolton, » Brewer. Novié6 atllat P ottice of Dowling and 
Urry, Silverwell st, Bolton 

Jackson, John, Stockton on Tees, Durham, Boot and mer Maker. Nov 13 at 12 at 
office of Thomas, Market cross chambers, Stockton on Tee 

ni Joseph, Burgh le Marsh, Lincoln, Surgeon. Nov 20: at 3 at office of Thimbleby 

J chneome Thomas Hilton, Walsall, Stafford, Licensed Victualler. Nov 16 at 11 at 
Midland Hotel, bees = Birmingham. Wilkinson and Co, Walsall 

Jones, Sesit, Neath, Glamorgan, a Dealer, Nov 16 at 1) at office of Davies, Alma 

Tons, William, Lisepal Grocer. Nov 16 at 3 at Dale st, Liverpool. Copeman, Liver- 


mellen, J om Chester, Joiner. Nov 17 at 3 at office of Bartlett and Berry, Dale st, 


King on King, Carnaby st, Golden sa Leather Case Maker, Nov 20 at 3 at office 
of Cattlin, Wormwood st, Old Broad st 

Knights, William Dergushere st, Bishopsgate st Without, Wholesale Clothier. Nov 21 

at 3 at Mason’s Tavern, Masons’ avenue, Basinghall st. Rundle and Hobrow, 

Coleman st 

Latham, John, Queen’s Ferry, Flint, Farmer, Nov 10 at 3.90 at Grosvonor Hotel, East- 
gate st, Chester, Churton, Chester 

Levy, James, Southwark park rd, Fruiterer, Nov 21 at 12 at office of Cannon, Wool 


ge 
Melnase, William, Wolverhampton, Draper. Nov 11 at 11 at office of Skidmore, Bilston 
t, Wolverh hampton, founders Wolverhampton 
aynand, ra, Westbourne Park, Licensed Victualler. Nov 16 at 3 at 
Tans of Court tel, High Hellorn, Tilsley, St Benet pl, Gracechurch 


gig a emis Nov 23 at 12 at Warburton’s Hotel, 
wo arthor West Haclog Mi, Hotasey Biss, Cigar Menainesanet, Nov 14 at 11 at 
office of Wolterstan and 
< wich, Ironmonger. Nov 27 at 2 ab Guildhall Cotes house, Gresham 
oats, Guares “Eames Nov 17 ab 2 at office of Fardell and Dashwood, Market st. 
. Nov 27 at 
Odie, John Angasas Syawiet Innkeeper, or $ 12 at office of Morley and 
- » Janes, & and ret Hoyle, Preston, Lancasler, Drapens. Nov 15 at 3 at 16, 
. Preston. Jukes, Presi 
Parker, David Blackburn, Flagger, Nov 18 at 3 at office of Riley, Astley gate, King 
burn 
~ Peacock, org ee Derby, Licensed Victualler. Nov 22 at 3 at office of 
Penta, Andrew, Norwich, out of busines, Nov 16 at 12 at office of Brock, Briggs at, 
MF North Seaton Coll ftertpnaberiond, Piston. Nov 16 at 12 at offiee 
Pont, oe Townhall Lemay North She wil 
a aa Nov 13 at 2 at office of Clarke and Co, 


Perf Geo » & 
vechsckesa 
Licensed Victualler. Nov 17 at 3,90 at office of 


. Leicester, 
kara, and Sureiion fon, Belvoir st Leicester 


Pocock, Stephen Sartain, C Chippenham, wim of no occupation, Nov 18 at3 at Great 
eaten otel, Chippenham. 

Quir Francis James, Pa Pedibam, ‘Lan pba ll Tailor. Nov 17 at 3 at Crown Hotel, 

Radford, Joseph Waegstat, Nottingham, Joiner. Nov 17 at 3,30 at office of Bird, 
Middle pavement, Nottingham 


Raven, George Edward, Canterbury rd, Kilburn, Tobacconist, Nov 10 at 4 at office of 


Ogle, Queen st, Worship st 
Ric > ty Andrew, Henry st, Portland Town, 8t John's Wood. Nov 13 at 3 at office 
Victuallers. Nov 17 at 11 at 


of Moore, M 

Riley, John, and Charles Riley, Sheffield, York, Licensed 
office of Macredie and Evans, George st, She: poo Evans, Rotherham 

Rochford, Robert Honeybourne, Biwingham, & lhopkeeper. Nov 13 at 3 ab office of 
O’Connor, Bennett’s hill, Birmingha 

Ross, Frank William, Al decagete oh, Commision Agent, Nov 14 at 3 at Guildhall 
Tavern. King st. Harcourt, Moor, st 

Rosson, Walter Charles, a, Luton, Bedford, Straw Hat Maker, Nov 15 at 3 at office of 
Bwen and Roberts, Park 

Rowlands, John, Genarven Painter. Nov 15 at 2 at Queen’s Hotel, Chester, Rees, 


Carnarvon 
Russen, George, Weston st, Tooley st, Carrier, Nov 17 at 11 at Law Institution, Chan- 
cery lane. is, C Croydon 


Mawdsley st, Bolton 
Smith, David, Crispin st, Spitalfields. Nov 21 at 2 at office of Brighten, Bishopsgate 
Solomon, gs im Clothier, Nov 15 at 12.30 at Midland Hotel, Derby. Plummer 
and tol 
Riayat a Heywood, Lancaster, Waste Dealer. Novy 17 at11 at 6, Market pl, 
saiihen Harvey, and Francis William Jerrard, 
erchants. Nov 16 at 2 at Guildhall Tavern, Gresham st. 
Builder, Nov 21 at 3 at 145, Cheapside. 
Martin and Banks, ‘ Queen st, Chea; a ag 
Street, Joe Roberts, Dewsbury, Y Shotdy Mecaigetentn: Nov 16 at 3 at Royal 
Summers, Thomas, Barnstaple, Devon, Baker. Nov 17 at 12 at office of Thorne, Castle 
st, Barnstaple 
King st, Finsbury sq 
Thomas, Arthur fe Great Malvern, Worcester, out of business, Nov 20 at 11 at the 
Tiplady, James Johnston, Newcastle-upon-Tyne, out of business. Nov 20 at 11 at offiee 
of Forster, Newgate st, Newcastle-upon-Tyne. Jo 
ldgs, Gray’s inn 
Utting, Henry Alphege, jun, Weyhill, near Aofows Hants, Carman. Nov 28 at 1) at 
Hart Maynard, C. 


Settle, Stephen, Bolton, Lancaster, Rag Dealer. Nov 16 at 11 at office of Cooper, 

st Wi ithou 

Harris, Heyw 
Peter’ Northampton, Corn 

Stock, Frederick Robert, Percy rd, om, 

Hotel, Dewsbury. Scatchard and Hopkins, 
Taylor, Richard, Cranbrook Park, Wood Green, Builder. Nov 13 at 2 at offices of Mason, 

Beauchamp Hotel, Great Malvern. Moore and Homney, 

lliffe, Ne 
Turtle, Meshach John, Kennington, Surrey, Florist. Nov 20 at 3 at the office of Green, 
Verulam b 


White Hotel, Andover. Clifford’ 
Waddington, Edwin Arthur, Sydenham, Kent, = of business Nov 15 at 11 Ly Masons 
Hall Tavern, Masons avenue, Coleman st. Raven and Co, Victoria 


Queen 
Watson, J oseph, Wolverham: Stafford, Baker. Nov 24at 3 at office of London, 


Berlin chbrs, Princes st, Wolv: pton 
White, Samuel, Stapleford,Nottingham, Stone Mason. Nov 14 aé 11 as office of Norman, 


Middle pavement, N .gham 
Winter, Charles Steuart, Cheltenham, Brush Maker, Nov 15 at 11 as office of Billingss 
Regent st, Cheltenham 


right, William, Birmingham, Warwick, 2 Ldoenand Vietwniiee, Nov 15 at 3 a office of 


W. 
Wright and Marshall, ew mS Birmingham 
~ Tuxrspay, Nov. 7, =. 


Adams, James, Northampton, Boot Manufacturer, Nov 18 at 2.30 at office of Pugh, 
son, South 

Bailey, Thomas James, Abingdon, Fellmonger. Nov 23 at 3 at office of Sedgefield and 
High st, Rochester. Stephenson, im cose Sor 0h. 0n.3 6 Gee 6 

Berzynski, 

Brown, William, Maidstone, Beerhouse keeper. Nov 19 at 3 at office of Norton, Bari st, 
ae Southenipton pm as , Jomer, Nov 2l at 10.15 at office of Scholes 

Clough, John, Bretford, ~~ Nov 16 at 11 at office of Lancaster and Co, 

olborn. Peyton, Cheapside 

Cox, illiam, Birmingham, Butcher, Nov 20 at 3 at office of Horton and Redfern, 

Carthew, Chancery 


Guildhall rd, Northampton 
Gray 
Appleton, Frederick. H Haddenham, Bucks, Grocer. Nov 22 at 3 aé office of Parrott, 
Pryce, Bath st, Abingdon 
Barter, Joseph, Frenchay, Gloucester, 
acob, Leeds. Tailor. Nov 20 at 21 at office of Albion st, Leeds 
Broo! Wilt. ‘Allington, Dorset, Carpeni 
Maidstone 
Child, Timothy, Savile Town, nr 
Clarke, Joshua Howland, Toowieh, out of business. Nov 20 at 13 at 4 Prince’s st, 
Manor row, B 
at 268, — 
Copper, Philip, South Norwood, Surrey, out of business. Nov 20 at Sat office of 
Imperial chmbrs, Birmingham 
Diloock, Thomas Henry, —, a Solicitor, Nov 17 at 10 at office of Crumbie, Stonegate, 





Airey, John, Paddington st st, Marylebone, out of business. Nov 16 at 1 at office of New- 
Bourbon st, Aylesbury 
Baker, George Henry, Chatham, Licensed Victualler, Nov 27 at 3 at King’s Head Hotel, 
Shannon - chbrs, Corn st, Bristo 
ter. Nov 20 at3 at office of Tucker, jun, 
Rax lane, Bridport 
Chapple, Edward, Jonson’s pl, Harrow >i. Wholesale Grocer, Nov 20at3 at office of 
and Son, Wakefield rd, Dewsb 
Ipswich. Jackaman, I 
radf 
Cockrell, John oe and Charles MoVicar, Paternoster sq, Stationers. Nov 21 at 3 
Chipperfield, Trinity st, Southwark 
Dale, George, Grosvy — ter, Falcon rd, out of business. Nov 16 at 2 at office of 
Dunn, Thomas, Birmingham, Grocer. Nov 20 at 11 at office of James, Temple st 
Birmingham 
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Edwards, Richard Solomon, St Mary Church, Devon, Builder. Nov 28 at 3 at office of 


Friend, Post Office chbrs, Exeter 
Elworthy, Thomas Beary, Arebes. Bayswater, Draper. Nov 29 at 2 at office of 

Kelley, Gt James st, row 
5 Lewis , Liandrillo yn Rhos, Denbigh, Farmer. Nov 28 at 12 at 


Janction Hotel, Liandudno Jt Junction. Louis and Edwards, Ruthin 

Charles Alfred, W: Ik, Lis Victualler.. Nov 24at 1 at cffico of 

a Otes Manufacturer. Nov 20 at 11.30 at office 

eet, Masonic 1, trodmord 

Fisher, Frederick William, Queen Victoria s si nee a Nov 21 at 2at Birkbeck 
— Southampton bldgs, Chance: Ironmonger lane, Cheap- 

Fox, John, Nanperch, Flint, Grocer. Nov 20 at 12 at Green Dragon Hotel, Chester. 


ot Ad, 
ward James Pocock, Buckingham Palace rd, te poe Cheesemonger. Nov 
17 at 1 at office of Lidiard and Co, Great James st, Bedford 


Goodliffe, weeny pawn 7 vt a Grocer. Nov 2l'at 3 at Mosley’s Hotel, Market st, 
Manchester. Betts, Bradford 


Goosetrey, Sieuantt ao. ar saat Farmer. Nov 21 at 11 at office of Brown and 
Ainsworth, St Peter’s see 
-: py bay ner Lancaster, Paiioseaien: Nov 18 at 12 at office of Walmesley, 


camy, Wiliam Bate, Exley, Bury, Lancaster, Auctioneer. Nov 21 at 11 at office of Connor, 

wed agp , Bradford, York, Coal Merchant. Nov 21 af 3 at office of Brooke, East 

Hall, Robert Ch atop Durham, Bill Poster. Nov 14 at 10 at office of 

Hamer, Samuel, se ape Kent, Tailor. Nov 21 atl at office of Ladbury and Co, 
Hughes, Martin’s 


5 = lane Cannon st 
Alfred, Claverton Down, nr Bath, Quarry Master. Nov 2lat 3 at office of 
Titley, Dag Lt e, Bath 


acer Sean, Licensed Victualler. Nov 20 at 3 at office of 
Buckby, Gallowtree gate, Leicester 
, Richard, Blackpool, Lancaster, Confectioner. Nov 17 at 11 at 16, Winckley st, 


Hawkins, Charlies, a General Outfitter. Nov 23 at 1 at office of Mills, South sq, 


re Blake, Pi 
Williams, Shefford, Bedford, Coach Builder. Nov 21 at 3 at office of Cooper 
~.and Co, Lincoln’s inn fields 


Hill, John, Dudley, Worcester, Master. Nov 13 at 3at office of Warmington 
and Thompson, Castle st, Dudley 

Hillier, John, Gt Suffolk st, Borough, Baker. Nov 21 at lat office of Andrews and 

Mason, Ironmonger lane. Moresby-White and Co, Chancery lane 


Hopwood. Ephraim, nae i -Bodkin, nr Mold, Flint, Grocer. Hor 21 at 2 at office of 
Jones, tgs st, Liv 


Jochimsen, J Wilhelm Henrich, Gt St Helens, Clerk. Nov 23 at 3.30 at office of 
Ginn and Matthew, Queen Vicroria st 
Jones, Thomas, Oxf Builder. Nov 29 at 3 at 54, Cornmarket st, Oxford. Mallam, 


— Gilbert, Bingley, York, Worsted Spinner. Nov 18 at 11 at offices of Watson 
and Dickons, Cheapside, Bradford 
Leduc, Henry, Exeter, Printer. Nov 20at 3 at Craven Hotel, Craven st, Strand. Fryer, 


, Gosberton, Lincoln, Farmer. Nov 22at11 at Chequers 
Inn, Holbeach ‘Holbeach 


Macklin, John Chatham, Kent, Traveller. Nov 28 at 3 at King’s Head Hotel, 
st, Rochester. Stephenson, 


Maidstone 
M John, Manchester, Plumber. Nov 17 at 3 at offices of Nadin, King st, Man- 
Henry, Freemantle, Southampton, Surveyor. Nov 15 at 2 at offices of Guy, 
Albion terrace. 


Moss, Thomas, Torquay, owen ol Basket Manufacturer. Nov 20 at11 at offices of Few- 
ings, Queen ——_— Exeter. Hartnoll, Exeter 
st, 


Mant, George, Charles , Builder. Nov 20 at 2 at offices of Boulton, Gresham 
jorman, ik, and David Crombie, Edmund pl, Alders; st, East India Agents. 
Nor 16 at at Canon st Hotel, in lieu of the lace originally named 

Neve, John, Strum — Ik, Farmer, Nov 20 at 12 at office of Turner and Prior, 
Upper King st, Norwich 

ei cea Nov 22 at 3 at Queen Hotel, Leeds. Jackson, 

Parker, Jacob, Batley, York, Rag Merchant. Nov 20 at 3 at office of Schofield and 


Taylor, Reel, st, Batley 
Peacock, Joseph, Grocer. Nov 17 at3 at office of Jaques, Temple st, 
= Samuel Palmer, Wednesfield, Stafford, Lock Manufacturer. Nov 21 at 3 at 
office of Willcock, North 


Plant, David N ot, Welverhes yme, Shoe Manufact Nov 16 at 11 at 
, Newcast urer. Nov 
office of James, N Wosemtle 5 


ro William Henry, Leeds, Auctioneer. Nov 16 at 11 at office of Blacklock, 
Prophett, Charles, Audley, Stafford, Grocer. Nov 23 at 2 at office of Sherratt, Kids- 


Radley, SP Mare st, Hackney, Wheelwright. Nov 22 at 3 at office of Finch, 

Riley, "au ory Stuff coiy - _ = 11 at Leuchter’s Restau- 
rant, — and Morgan, 

Roberts, er ‘Geen, Fes rg ndwe wef Nov 21 at 11,30 at office of 
Roose and Co, N sete st, re and Co, Festinio 


* a rd, Peckham, Saw Mill Proprietor. Nov 
16 ye Holbore, ct Po South sq, Gray’s inn 


—— Thomas, Broseley, Salop, Auctioneer. Nov 18 at 11 at office of Leake, High 


Salter, W: 
F oapargg nen ead, Chester, Plumber. Nov 20 at 3 at office of Thompson, 


Sherman, William, Great Coram st, B h 
c im warde, * runswick sq, Builder. Nov 23 at 11 at Hig at, 


Sim Benjamin, Leicester, Tether. Nov 21 at 3at office of Buckby, Gallowtres 


— rose’: » Aldeburgh, Suffolk, Stationer. Nov 30 at 2 atoffice of Pollard, Lawrence 
smith he gam ziechin Hertford, Stationer. Nov 30 at 2 at White Lion Inn, Steven- 


age. 
Si abrir ete 

pooch eS bal ir Eoatrpridd, & » Tailor. Nov 21 at 12 at office of 
by Rg hs ‘on, Architect. Nov 21 at 2 at office of Roberts and Thomas, 
Tay, Robert Wink Winter, Brighton, Bookseller. Nov 16 at 3 at 12, Serjeante’ inn, Fleet 
Willise oo Preston, Sussex. Nov 22 at 12 at office of Stuckey and Co, North st, 


Tucker, 
Yue, ri, Bel sen, Temple Hirst, York, Farmer. Nov 20 at 3 at Albert Hotel, Selby. 


vie George, and Ru Hast Vi King st, Plumbers. Nov 20 at 2 at 
Meteor less and o, ‘St Martin’s lane, Oannon st 


* Thomas, p hn ror ng ‘Westmorland, Joiner, Nov 22 at 2 at office of Gatey, 

Walkling, William, Tunbridge Wells, B 5 

Plonsati rd, Tupbeion woke 8, Builder. Nov 20 at 3 at office of Cripps, Mount 
Wert, John, Goldhawk rd, Shepherd’s Bush, out of business. Nov 15 at2 at 270, High 
webb. Frederick Charles Webb, Portobello rd, Notting hill, Boot Maker. Nov 28 at 2 

at Cannon st Hotel, Cannon st. Ellis Gordon pl, bee ington 

— Ebenezer, Devizes, Draper. Nov 22 at 2at 16, Market pl, Devizes. Hancock, 
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, Mar 
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The Subscription to the Souicrrors’ JourNaL is—Town, 268. ; Country, 
288. ; with the Wrexty Reporter, 52s. Payment in advance includes 
Double Numbers and Postage. Subscribers can have their Volumes 
bound at the office—cloth, 2s. 6d., half law calf, 5s. 6d. 

All letters intended for publication in the “ Solicitors’ Journal” must be 
authenticated by the name of the writer. 


Where difficulty is experienced in procuring the Journal with regularity 


in the Country, it is requested that application be made direct to the 
Publisher. 








—, 


CONTENTS. 





CURRENT TOPICS .--cecccessesessessers 17) Inre The Clyne Tin Plate Com: 
Limited aed wed 


19] Pleasants v. The Kast Dereham 
Tae New Law Covers ccccccccecccee BI Board . oe bee eceresecersoeee 
RECENT DECISIONS .scscscecccceesese 22) Heach v. Prichard . seeccecccccceseses 
REVIEWS... ..ccceccccccccseseccesseceee 22) OBITUARY «...-. 

CORRESPONDENCE «-cceecccccesesccese 23 
CasEs OF THE WEEK— 





eet eeereeererere 
Law StuprEnts’ Jourwan eeeccerecece 


LEGAL APPOINTMENTS ..ssccccoveccees 
more v. The Tiverton and COMPANIES ..eesceeses 


North 4 Railway Company .. 24] Creprrors’ Cuarms 
Kennedy v. Lyell -+-sssces-ceesese 251] COURT PAPERS ...000+00 
East and West India Dock Com Coney: Lonpow Gazzrrzs, &¢., 

v. ceccceccorcececoes 








BSNSSRBRS & 








Notices TO CORRESPONDENTS.—.Al/ communications intended for publication 


in the Soticitors’ JouRNAL must be authenticated by the name and address of 
the writer. 


The Editor does not hold himself responsible for the return of rejected communi- 





cations. 


| %4* The Publisher requests that early application should be made by persons 
| desirous of obtaining back numbers of the Souicrton®’ Jouanat, as only @ small 
number of copies remain on hand. 








SCHWEITZER’S COCOATI 
pet reir ie tease Chocolate P: 


Guaranteed Pure Soluble Cocoa of the eng Quality, 
ag ay om en 
The Facu! it “the most nutritious, per- 
fectly beverage for Breakfast, Luncheon, or 


a and invaluable for Invalids and Chi 
commended 
Sey rec or other admixture, it suite 
a pala yood Climates, and is four — 
COCOGS THICKENED yet WEAKENED } Furn 
pn ng &c., and tw REatiTY cmuaras than such Mixtures, PR poy 99 ore 
Made instantaneous boiling water, a = tc 
6 @ Breakfast Cup, costing less 
Cocostims 2 La Vamiiss fe the most delicate, le, 
prem Manilla and may be taken when | 


is 
fr nee 36, 68, CA., ke., by Chemists | 


ESTABLISHED 1825, 


ay EWETSON, THEXTON, & PEART, 


MANUFACTURERS AND HOUSE FURNISHERS, 
200, 208, and 204, TOTTENHAM COURT ROAD, W 


ildren.” Estimates and Lage, rah meg =~ free for entirely Fur- 
by the entire Medical Press. nishing Residences, C 8, Offices, &c. 


—PAINTING, DEUVORATING, ¢ & HOUSE REPAIRS.— 


&c. Bedroom Furni' 
Bedding, from £7 10s, per set. 


THIRTY LARGE 6H SHOW ROOMS, 


HeEwersos, THEXTOS, & PEaRt, 
200, 203, and 24, Tottenham Court-rosd, London, W. 


the Sole | N.B—Honsehold Furnituse Warehoured or Removed 
Eh 2 CO 10, Adamranees, Lonton WAC, on sensonable terzas 


EDE AND SON,' 
ROBE » SES » MAKERS 


BY SPROIAL APPOINTMENT, 


To Her Majesty, the Lord Chancellor, the Whole of the 
Judicial Bench, Corporation of London, &c. 


SOLICITORS’ AND REGISTRARS’ GOWNS, 
BARRISTERS’ AND QUEEN'S) COUNSEL'S DITTO, 
CORPORATION ROBES, UNIVERSITY % CLERGY GOWNS, 
ESTABLISHED 1680.' 

94, CHANCERY LANE, LONDON. 


e, Reproductions from Ancient 
ture, including Bedstead and 











. 








at SF OR 


le 


a te Sete 


am tei met io HK | AM i 


Oe Se RRS Ua i ee ee 


